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BRIEF SUM RY OF ARGUMENTS BEHALF OF THE APPE LLANT DATED

07.08.2020

1. The Present Appeal has been filed challenging the Environmental Clearance

CEC") dated 21.02.20L8 granted by the MoEF&CC to the South Eastern

Coalfields Ltd. for the expansion of Gevra Open Case Coal Mines from 41 to 45

MTPA.The subject matter of the Appeal is the grant of Environmental clearance

for the expansion of the open cast coal mine in Chhattisgarh. The Appellant has

filed the Appeal No. 79 of 2018 challenging the Environmental Clearance dated

20.02.2018 granted for expansion of of Dipka Open Case Coal Mines from 31 to

35 MTPA. (Impugned EC is at pg- 8;1 )
2. That Appellant's main contention is that the grant of environmental clearance by

the Ministry of Environment, Forest and Climate change is illegal, improper and

irregular. It reflects gross impropriety on the part of the both the Ministry of

Environment, Forest and Climate Change as a Regulatory Agency and the Expeft

Appraisal Committee. Under the EIA Notification, 2006, it is the duty of the

Expert Appraisal Committee to undertake 'a detailed scrutiny' of the EIA Report

and other documents including public hearing proceedings before grant of

Environmental Clearance. In the present case, the EAC was aware of the fact

that an OM cannot supplant the law and permitted the expansion to take place

without the mandatory Public Hearing. It is also well settled that the provisions

of the EIA Notification are mandatory in nature which has been ignored by the

EAC while permitting the present expansion.

3. ln Electrutherm (India) Ltd. us. Patel Vipulkumar Ramiibhai and

Otherc, (2016) 9 SCC 30O (pS. \) ) it has been made clear by the Hon'ble

Supreme Court that even in case of expansion project, Public Hearing is

mandatory. The MoEF&CC/EAC cannot rely on an OM to exempt Public

Hearing for expansion project. The EC is liable to be quashed on this ground

only.



4. The Forest (conservation) Act, 1980 requires Final order by state Government

under section 2 of the Forest (conservation) Act, 1980. However, the entire

mining has been done in blatant violation of the provisions of Forest

(Conservation) Act, 1980 by undertaking mining on the strength of Stage-I

Forest clearance which is annexed by the Project Proponent with it's Reply, This

is an admitted case of violation of the Forest (conservation) Act, 1980 and order

dated 12.12.1996 passed by the Hon'ble Supreme Court in T,lI Godavraman

Thirumulpad Veaus llnion of fndia 1997 (7) SCC 267.

5. The project has undertaken mining in L0L6.412 Ha of Forest Land in violation of

the Forest (conservation) Act, 1980. Yet, the very same EAC not only overlooked

the violation of the Forest (conservation) Act, 1980 but also allowed the project

to expand illegaly from 31 MTPA to 35 MTPA Such as act is also in violation of

the order of 12. 12. 1996 of the Supreme Court in T'N Godavraman Thirumulpad

Versus Union of India 1997 (1) SCC 267. The Project Proponent, The Forest

Department of the State of Chattisgarh and the Ministry of Environment, Forest

and Climate Change are jointly responsible for allowing the mining to not only

continue but also expand despite such blatant violation of the law. It is

submitted that environmental law compliance is mandatory and not

discretionary. The project proponents along with the government agencies have

exhibited a blatant disregard towards the Rule of Law. In addition to the

violation of the Forest (Conservation) Act, 1980, despite being aware that the

Mining in Gevra is adjoining two other large mines - Kusmunda and Dipka, no

comprehensive cumulative impact assessment has been done. The EAC turned a

blind eye to the fact that SECL had not complied with the previous

Environmental Clearance condition and approved the project for expansion.

6. It is submitted that the need to extract coal cannot undermine the Rule of Law;

the Right to Life under Article 21 of the Constitution and the fundamental duty

of the State to project the life of citizens and protect the environment. The

approval granted violates the Public Trust Doctrine; the precautionary principle

and principles of sustainable development. A project cannot be termed as

'sustainable development' if the approval of the same is contrary to the law of

the land.

Repeated use of Office Memorandums (OMs) for Expansion without

Public Hearing

7. Last Public Hearing was conducted on 22.08.2008

o The Mine has been expanded 3 times without Public Hearing (from

35 to 45 MTPA)

o From 25 to 35 MTPA - EC dated 03.06.2009

L



From 35 to 40 MTPA - EC dated 31.01.2014 (through oM dated

19.12.2012)

From 40 to 41 MTPA - EC dated 06.02.2015 (through oM dated

02.09.2014)

From 41 to 45 MTPA - Impugned EC dated 2I.02'2018 (through

oM dated 15.09.2017)

fthe relevant case laws with regard to these office Memorandums relied on by

the Appellant have been reproduced in the present Brief Summaryl

B. That the Environmental Clearance dated 20.02.2018 granting expansion from

31 to 35 MTPA can be termed as illegal in the absence of public consultation

or public hearing as mandatorily provided by EIA Notifications, 2006 as held

in Etectrutherm (India) Ltd. us, Patel Vipulkumar Ramiibhai and

Otherc, (2016) g SCC 3O0 (pg.l))wnerein the Hon'ble Supreme Court in

it's paras 15, 16 and 20 have held:-

15. Public consultation/Pu blic hearing is one of the important stages

while considering the matter for grant of environmental clearance. The

minutes of the meetings held on 9-2-2009 to 11-2-2009 show that the
request of the appellant for exemption from the requirement of public

hearing was accepted by the Committee. The observations of the
Committee suggest that there would be no additional land requirement,
groundwater drawal and certain other features. However, the water
requirement, which is a community resource, was definitely going to be

of greater order in addition to the fact that the expansion of the project

would have entailed additional pollution load.

16. lt must be stated here that after the EIA Notification of 2006, a draft
Notification was issued on 9-1-2009 wherein an amendment was

suggested in Para 7(fi) of the EIA Notification dated 14-9-2006 to the
effect that in cases of expansion of projects involving enhancement by

more than 50% holding of public consu ltation/pu blic hearing was

essential; implying thereby that in cases where expansion was less than
50% public consultation/pu blic hearing could be exempted. Without
going into the question whether public consultation/public hearing could

be so exempted, it is relevant to note that this idea in the draft
Notification was not accepted, after a Committee constituted to advise

in the matter had given its report on 30-10-2009 to the contrary. As a

result, the final Notification dated 1-12-2009 did not carry or contain the
amendment that was suggested by way of draft notification.
Consequently, no exemption on that count could be given when the
environmental clearance came to be issued on 27 -l-2O7O.

o

o

o

o

19. In terms of the orinciples as laid down bv this Court
in Lafarse llafarse Umiom Minins (P) Ltd v. Union of India. (20lll7
SCC 3381 . we find that the decision-makins process in doins awav
with or in qrantins exemption from public consultation/nublic
hearing. was not based on correct princinles and as such the decision
was invalid and improrrer.



20. At the same time, we cannot lose sight of the fact that in pursuance

of environmental clearance dated 27-1-2010, the expansion of the
pro.ject has been undertaken and as reported by CPCB in its affidavit filed

on -1-7 -2O!4, most of the recommendations made by CPCB are complied

with. ln our considered view, the interest of justice would be subserved

if that part of the decision exempting public consultation/public hearing

is set aside and the matter is relegated back to the authorities concerned

to effectuate public consultation/pu blic hearing However since the
expansion has been undertaken and the industry has been functioning,

we do not deem it aDDroDriate to order closure of the ent ire olant as

directed bv the H ieh Court. lf the oublic consultation/p ublic hearine

results in a nesati ve mandate asainst the expansion of the proiect, the
authorities would do well to d irect and ensure scaling down of the
activities to the level that was Dermitted bv environmental clearance

dated 20-2-2008. lf Dublic consultation/oublic hearin reflects in favour
of the expansion of the proiect, environmental clearance dated 27-1-

2010 would hold sood and be full ooerative. ln other words, at this

length of time when the expansion has already been undertaken, in the
peculiar facts of this case and in order to meet ends of justice, we deem

it appropriate to change the nature of requirement of public

consultation/public hearing from pre-decisional to post-decisional. The

public consultation/public hearing shall be organised by the authorities

concerned in three months from today.
(Emphasis supplied)

9. That the Appellant also relies upon Lafarge Umium Mining (P) Ltd. us.

llnion of fndia, (2011) 7 
'CC 

338 which states to the effect that public

consultation/public hearing is a mandatory requirement of the Environmental

Clearance process. It is stated that Environmental Clearance dated 21.02.2018

granting expansion from 41 to 45 MTPA can be termed as illegal in the

absence of Public Hearing process.

1O.That this Hon'ble Tribunal in S.P.Muthuraman us. Union of fndia, Original

Application no. 37 of 2075 and Original apPlication no. 273 of 2074

(pS, 16 ) has been categorically held that an Olfice Memorandum cannot

supplant the EIA Notiflcation of 2006 but only be supplemental to it (Para 80).

It was also held that the provisions of the EIA Notiflcation, 2006 are mandatory

in nature (Para 120). it is stated that in view of the Judgment of this Hon'ble

Tribunal in S,P,Muthuraman us. Union of fndia the Official Memorandum

dated 15.09.2017 cannot override over Statutory provision and a process as

provided in the EIA Notification, 2006 and therefore, is illegal and non-est.

ll.Project does not fulfi! the criteria of Office Memorandum dated

15.09.2017

. The oM dated 15.09.20u (ps. l? ) states that all conditions of previous ECs

should be complied with for the exemption from Public Hearing.



. The Monitoring Report dated 04.11.20 t6 @s41 ) shows that the conditions of

the previous Environmental clearance have not been complied with, and this is

also reflected in the minutes of the Expert Appraisal Committee (Pg' 59 )

l2.LargenumberofProjectAffectedFamilies(PAFs)havenotbeen

That the above contention that "only Stage-1, Forestry Clearance is required for

EC" is against the mandate of law as laid down by the this Hon'ble Tribunal in

Vimal Bhai & ann V. Union of India & orc., 2012 SCC Online NGT 77

and Prafulla Samantara v. Union of fndia & Orc,,2014 SCC Online NGT

892 has clarified to the effect that No Non-forest activity can be carried out

before granting of the final state government Order under Section 2 of the

Forest (Conservation) Act,1980 and that both Stage I (in Principle) and Stage II

considered

o The earlier EC dated 31.01.2014 states that -"xiii. There is no R & R involved.

No of PAFs is 2420."

. However in the impugned EC (at p9. Dt), it is stated lhal - "(xxv) Rehabilitation

and resettlement is involved in the proirt. There are 3428 PAFs'i

. Therefore there are clearly a very high number of PAFs. Even if the number

3428 reflects the total number of PAFs from the mine, the additional number of

PAFs from the present expansion (1008) is still a very high number, and

therefore the decision to exempt Public Hearing is not justifiable.

13. No Forest Clearance has been obtained

o The Project Proponent has not produced the final State Government order for

Forest Clearance for any of the project land being utilised by it for non-forest

purpose.

. This Hon'ble Tribunal in Vimal Bhai & Ann w Union of fndia & Orc., 2OL2

SCC Online NGT 77 and Prafulla gmanbra v, Union of fndia & Ors.,

2014 SCC Online NGT 892 has clarified that no non-forest activity can be

carried out before the final State Government order.

. The present Project is utilising 409.056 Ha of the Forest Land which was later

revised to 409.149 Ha of Forest Land.

o The Project Proponent has not produced the final State Government order for

Forest Clearance for any of the project land being utilised by it for non-forest

purpose.

r The EAC was very much aware that the Poect Proponent only had the Stage-l

FC clearance. egs.7) )
. The Project Proponent in ifs Reply 25.08.2018 has categorically admitted in para

22-23 at page 127 of the paper-book:-

"22-23.....It is submitted that only Stage-l, Forestry Clearance is required
for EC"



a

a

are not Forest Clearance under the law. Non Forest use of forest land is

permitted only after an order is issued by the State Government under Section

2 of the FC Act, 1980.

This Hon'ble Tribunal in Vimal Bhai & Ann w Union of fndia & Ots., 2OL2

SCC Online NGT 77 (pS\1)

This Hon'ble Tribunal in Prafulla Samantara w Union of fndia & Orc.,

2014 SCC Online NGT 892 (pgltt) has clarified that no non-forest activity

can be carried out before the final State Government order-

"This question also came for consideration before a Bench of
this Tribunal in the case of Vimal Bhaiv. Union of Indiain Appeal
No. 7 of 2012 dated 7th November, 2012.

In addition to the aforestated, we do concur with the
Judoment of Bench of this T bunal in Vimal Bhaiv. Union
oflndrb (supra) to the extent that the State Government is
obliqed to Dass an Order n alone non forest activiW
can be carried on in the forest area in terms of section 2 of
the Act of 1980.

The Learned Counsel appearing for the parties have also
brought to our notice a reply in the form of information to a RTI
query raised under Right to Information Act, 2005. In this it is

recorded that the State Government does not pass any order
under Section 2 of the Act of 1980. This reply is contrary to the
requirements of law and we, therefore, specifically set-aside such
view and direct that all State Governments shall pass an
appropriate order in accordance with law in terms of Section 2 of
the Act of 1980.

Having answered the above question, nothing survives in this
application and accordingly Original Application No. 123 of 2013 is
disposed of. The Respondent No, 3 (Project Proponent) is at liberty

6

"30. However, a party cannot be remediless, a person who is

aggrieved by the Approval/Clearance granted by the Central
Government has to avail an opportunity to assail the same. ln the
aforesaid scenario it can safely be concluded that after receiving a
Stage - I and/or Stage - ll Clearance, thereby granting a consent to
permit use of forest land for non-forest purposes, from the Central
Government, it is incumbent upon the State Government to passa
reasoned order transferring and/or allowing the land in question for
being used for non forest purpose. lt is needless to be said that
bereft or such order no forest lands can be put to use for non-
forest purpose. Further. all activities done without such orders
would be ab rnitro void. An Appeal can be filed against the said
order of the State Government under Section 2(A) of FC Act and/or
under Section 16(e) ofthe NGT Act. ln the event such an Appeal is

filed it would be open for the person aggrieved, to assail the
order/Clearances granted by the Central Government under
Section 2 of the Act which forms an integral part and sole basis of
the order passed by the State Government."

(Emphasis supplied)



(i)

(ii)

to approach the State Government for appropriate Orders in

accordance with law,

llll such Order is passed by the Competent Authority, Respondent

No. 9 would not carry on tree cutting/felling in the forest area."

(Emphasis supplied)

Direct for complete stoppage of all mining activity in Forest Land;

Direct for an appointment of an Expert Committee to ascertain the extent to

damage caused due to illegal mining by SECL and direct for environmental

compensation in accordance with the'polluter pay principle'

Direct the MoEF&CC to file Complaint under the Forest (Conservation) Act,

1980 and direct disciplinary action to be taken against officials of State

Forest Department and SECL and submit a time bound action taken report to

this Hon'ble Tribunal.

(iii)

14. Project location is already a severely polluted area

Korba (CEPI Score of 69.11) is a severely polluted area. Air quality data collected

by the Appellant shows the consistent severe air quality of the region. (pg.t\

)

Expert Appraisal Committee has blindly accepted the submission of SECL and

stated that the PMro data was varying between 93-27 uglm3. (pg. t",. )

The Environmental Monitoring Report annexed by the Project Proponent (pS. lB
) shows that PMro readings are far higher than 97 ug/m3. (pgs.

ls.Cumulative Impact Assessment Study and Carrying Capacity Study

have not been done

o That it is stated that no Cumulative Impact Assessment was done in this case,

despite the mandatory requirement under Paragraph 9 of Form-l of Appendix I
of the EIA Notification, 2006. That this Honble Tribunal observed the meaning

and scope of the term Cumulative Impact Assessment Study in it's Judgment

dated 10h November,20l4 in Appeal no. 50 of 20t2in T. Muruganandam &

Orc. vs. Ministry of Envircnment & ForesB & Op. as follows:-

"4l.....This Cumulative Impact as the term indicates is not the
impact of any prolect in isolation it is total
from the of the Droiect with other Droiect activities
around it- Dast, present and those to come up in the future. It is a
comprehensive view of the impacts resulting from all the projects-
past, present or planned ones, on the environment Cumulative
Impact may be same or ditferent and those arising out of
individual activities and tend to be larger, long lasting and spread
over a greater area within the individual impact Such studies are
therefore commonly expected to:

7

Suooested Action:-



a

i. Assess effecB over a larger area that may cross jurisdiction

boundaries.
ii. Assess effects during a longer period of time into the past and

future.
iii. Consider effects on other eco-system components due to

interactions with other actions, and not just the effect of the
single action under review.

iv. Include other pasl existing and future (reasonably
foreseeable) adion, and

v. Evaluate significant effect in consideration of other than iust
local and dired effects."

ln Vimal Bhai w Ministty of Environment &, 2077 SCC Online NGT 76

which was an Appeal filed against the forest clearance granted for diversion

80.507 ha of forest land for the construction of a 65m dam across the river

Alakhnanda in Uttarakhand, the Hon'ble NGT delved into detail and to what

would cumulative effects would entail. It has stated that cumulative effects are

those that -

"(i) are caused by the aggregate of past, present, and
future actions; (ii) are the total effect, including both dired
and indirect effects, on a given resource, ecosystem, and
human community of all actions taken, no matter who has
taken the actions; (iii) need to be analysed in terms of the
specific resource, ecosystem, and human community being
affected; (iu) cannot be pradically analysed beyond a
reasonable boundary the list of environmental effects must
focus on those that are meaningful; (v) rarely correspond to
political or administrative boundaies; (vi) nay result from
the accumulation of similar effects or the synergistic
interaction of different effects; (vii) may last for many years
beyond the life of the project that caused the effects; and
(viii) should be assessed in terms of the capacity of the
affected resource, ecosystem, and/or human community to
a cco m m od a te a dd i ti o n a I effects.'

At this juncture, it is pertinent to note contents of the EIA Guidance Manual for

Thermal Power Plants prepared for the MoEF, Government of India, by IL & FS

Ecosmart Ltd., In the said Guidance Manual for thermal power plants

Cumulative Impacts have been defined as follows:

"2. 8. 3 Cu m u la tive Impacts

Cumulative impact consists of an impact that is created as a
result ofthe combination ofthe project evaluated in the EIA
together with other projects in the same vicinity causing
related impac6. These impacts occur when the incremental
impact of the project is combined with the cumulative
effecE of other past, present and reasonably foreseeable
future projects.."

3

. That in this context it is important to look at the judgment of this Hon'ble

Tribunal in dated 12.09.2011 in Sarpanch, Grampanchayat Tiroda v. The



a

a

a

The importance of a cumulative impact assessment was also reiterated by the

Hon'ble Supreme Court in the case of Alaknanda Hydro Power Company

Ltd. v. Anui Joshi and Orc. reported in (201a) 1 SCC 769 Para 50.

The aforementioned judgments indicate that the obligation to conduct

cumulative impact assessments is a well-established precept of Indian

environmental and conservation jurisprudence. Given that the Cumulative

Impact Assessment study was hurried and was not carried out adhering to

universally accepted scientific parameters, and the same was accepted by the

EAC without any application of mind, vitiates the grant of the EC'3 by the

MoEF&CC.

In view of the already high levels of pollution, several coal mines and thermal

power plants already existing in the region, both Cumulative Impact

Assessment Study and Carrying Capacity Study are very necessary before

further expansion.

Condition 4(ix) of the impugned Environmental Clearance (at pg. &6 ) mandates

that Carrying Capacity study is to be carried out. The Project Proponent has

only produced correspondences with CMPDIL (at pg. 11{ ), but no actual study

has been produced.

a

1
Ministry of Environment and Forests (Appeal No' 3 of 2011)' This case

involved the grant of an EC to the project proponent for conducting mining

operations at I troda. Here the cumulative effect of four proposed projects was

not properly considered. The Hon'ble Tribunal expressed the importance of a

Cumulative Impact assessment as follows:

"lJnfortunately, the cumulative effect of these four proposed

proiecb was not considered to be of significant in causing

environmental pottution in a small area. It appears an impression is

sought to be created that there was only one application of
Tiroda mine and at that time the Redi mine was not in operation'

When number of mines are sought to be considered in a small area

of Sawantwadi Taluk, the EAC was expected to examine
various aspecb such as the cumulative impad of Air,
Water, Iloise Flora, Fauna and Socio-economic aspecE in
view of large number of transpott vehicles, planB and
machinery, etc. that would be oPerating in the area. It
would have been appropriate, if a cumulative impad study was

undeftaken to take care of all existing/proposed mines within 10
km of the present project site apart from Redi minq if any.
Therefore, we are of the opinion that these aspects were not
properly assessed and examined scientifically and therefore, the
EIA report requires to be re-examined afresh. Thu, the EIA report
sufferc from incorrect and insufficient data which peftains to a
period much prior to grant of TOR, therefore, the EIA repott
cannot be said to be sufftcient for the purpose of recommending
grant of EC."



(i) Direct that a fresh Cumulative Impact Assessment Study be conducted for

all parameters as per International best practices by an Independent

multidisciplinary committee taking into consideration-a One year-all season

data;

(ii) There should be opportunity for public participation in the cumulative impact

assessment

(iii) Direct that no proposal for expansion of coal mines will be entertained/

considered till a cumulative impact assessment is done

l6.Violations/non-compliances of the previous Environmental Clearances

The EAC failed to consider that the OM dated 15.09.2017 granting exemption

to the project from Public Hearing is not at all applicable in this case since

there were violations/non-compliances of the previous Environmental

Clearances as is clearly mentioned in EAC minutes which fact has been

overlooked by the EAC which has recommended the P@ect. (pg {9, 59 )

17. Non compliance of the Scheduled Tribes and Other Traditional Forest

Dwellers (Recognition of Forest Rights) Act, 2006

o Para a.1 (a) (iv) of the impugned EC (at pg. 86 mandates compliance with

the Forest Rights Act, 2006.

. The Project Proponent has not put on record any of the documents required

to show compliance of the Forest Rights Act, 2006, such as resolutions

showing the consen6 of all the concerned Gram Sabhas and a certificate

from the Collector ceftifying that the rights of all forest dwellers within the

project area have been settled.

Relevant paragraphs of additional case laws with regard to Office

Memorandums relied upon by the Appellant

State of Orissa v. Mamata Mohanty, (2011) 3 SCC 436a

"Order bad in inception

37. It is a settled legal proposition that if an order is bad in its
inception, it does not get sanctified at a later stage. A subsequent
action/development cannot validate an action which was not lawful at
its inception, for the reason that the illegality strikes at the root of the
order. It would be beyond the competence of any authority to validate
such an order. It would be ironic to permit a person to rely upon a law,
in violation of which he has obtained the benefits. If an order at the
initial stage is bad in law, then all further proceedings consequent
thereto will be non est and have to be necessarily set aside. A right in
law exists only and only when it has a lawful origin, (Vide Upen Chandra
Gogoi v. State of Assam [(1998) 3 SCC 381 : 1998 SCC (L&S) 872 : AIR

Suggested Action:- \
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62. It is a matter of common experience that a large number of

orders/letters/circulars, issued by the State/statutory authorities, are

filed in court for placing reliance and acting upon it. However, some of
them are definitely found to be not in conformity with law. There may

be certain such orders/circulars which are violative of the mandatory
provisions of the Constitution of India. While dealing with such a
situation, this Court in Ram Ganesh Tripathiv. State of U.P. [(1997) 1

SCC 621 : 1997 SCC (L&S) 186 : AIR 1997 SC 1'1461 came across with
an illegal order passed by the statutory authority violating the provisions

of Articles 14 and 16 of the Constitution. This Court simply brushed

aside the same without placing any reliance on it obseruing as under:
(SCC p. 625, para 9)

"9. ... The said order was not challenged in the writ petition as it had

not come to the notice of the appellants. It has been filed in this Court

along with the counter-affidavit.... This order [is also deserved] to be
quashed as it is not consistent with the statutory rules. It appears to
have been passed by the Government to oblige the respondents...."

(emphasis added)"

Akhil Bhartiya llpbhokta Congress u State of M.P., (zOLl) 5 SCC 29

"65 [Ed.: Paras 65, 66 and 68 corrected vide Official
Corrigendum No. F.3/Ed.B.r.l23l20ll dated 3-5-2011 and
para 67 corrected vide Official Corrigendum No.
F.3lEd.B.t.l28l2OLL dated 7-5-2011.1 . What needs to be
emphasised is that the State and/or its agencies/instrumentalities
cannot give largesse to any person according to the sweet will and
whims of the political entities and/or officers of the State. Every
action/decision of the State and/or its agencies/instrumentalities to give
largesse or confer benefit must be founded on a sound, transparent,
discernible and well-defined policy, which shall be made known to the
public by publication in the Official Gazette and other recognised modes
of publicity and such policy must be implemented/executed by adopting
a non-discriminatory and non-arbitrary method irrespective of the class
or category of persons proposed to be benefited by the policy. The
distribution of largesse like allotment of land, grant of quota, permit
licence, etc. by the State and its agencies/instrumentalities should
always be done in a fair and equitable manner and the element of
favouritism or nepotism shall not influence the exercise of discretion, if
any, conferred upon the particular functionary or officer of the State."

Bangalore l,ledical Trust u B.S. Muddappa, (1991) 4 SCC 54 at page

92

"52. Section 65 the overall power reserved in government to give such
directions to the Authority as it considers expedient for carrying out any
purpose of the Act was another provision relied to support an order
which is otherwise insupportable. An exercise of power which is ultra
vires the provisions in the statute cannot be attempted to be
resuscitated on general powers reserved in a statute for its proper and

1998 SC 12891 , Mangal Prasad Tamoli v. Naryadeshwar Mishra [(2005)
3 SCC 422 : RIn 

-ZOOS 
SC 19641 and Ritesh Tewari v' State of

U.P. t(2010) 10 SCC 677 : (2010) a SCC (Civ) 315 : AIR 2010 SC 38231

)



effective implementation, The section authorises the government to
issue directions to ensure that the provisions of law are obeyed and not

to empower it itself to proceed contrary to law' What is not permitted

by the Act to be done by the Authority cannot be assumed to be done

by State Government to render it legal. An illegality cannot be cured

only because it was undertaken by the government. The section

authorises the government to issue directions to carry out purposes of
the Act. That is the legislative mandate should be carried out. And not
that the provision of law can be disregarded and ignored because what
was done was being done by State Government and not the Authority.
An illegality or any action contrary to law does not become in

accordance with law because it is done at the behest of the Chief
Executive of the State. No one is above law. In a democracy what
prevails is law and rule and not the height of the person exercising the
power."

Statr ofOrissa v. Brundaban Sharma, 1995 Supp (3) SCC 249

"18. Under these circumstances, it cannot be said that the Board of
Revenue exercised the power under Section 38-B after an unreasonable
lapse of time, though from the date of the grant of patta by the
Tehsildar is of 27 years. It is true that from the date of the alleged grant
of patta 27 years did pass. But its authenticity and correctness was
shrouded with suspicious features. The records of the Tehsildar were
destroyed. Who is to get the benefit? Who was responsible for it? The
reasons are not far to seek. They are self-evident. So we hold that the
exercise of revisional power under Section 38-B by the Board of
Revenue was legal and valid and it brooked no delay, after it had come
to the Board's knowledge. That apart as held by the Board of Revenue,
the order passed by the Tehsildar without confirmation by the Board is
non est. A non est order is a void order and it confers no title and its
validity can be questioned or invalidity be set up in any proceeding or at
any stage."

Suggested Direction:-

Action including disciplinary proceedings be initiated against the concerned officials of

SECL and State Government for allowing extraction beyond the permissible limit.

In view of the abovementioned facts and circumstances the prayers made in Appeal

No. 7912018 may very kindly be allowed.

a

\o
\u

,
lu,

(Ritwick Dutta) & (Saurabh Sharma)

Advocates
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(BEFORE DR T.S. TTIAKUR, C.J. AND R' BANUMATHI AND UDAY U' LALIT' JJ.)

ELECTROTHERM (INDIA) LIMITED . . Appellant;

Versus

PATEL VIPULKUMAR RAMJIBHAI
ANDOTHERS .. ResPondents.

Civil Appeal No.7222 of2ol6t, decided on August 2,2016

Environment Law - Envlronmental Clearance/NOC/Envlrtnment
Impact Assessmslt - f,rvia6nmental Clearance - Publlc consultatlon/
public hearlng being mandatory requlrement of envfuonmental clearance
pmcess 

- EIA Notl. dL Tl -l-1994 r/w EIA Noti. dt 14-9-2006, Paras 2' 4
and 7 - Conslderlng pecullar facts of case' natur€ of requhement of publlc
consultatlon/publlc hearlng changed from pre-decisional to post'decislonal
Pmcess

- Appellant set up steel plant after Slate Pollution Control Board issrted
aulhorisation - Appellant applied for ervironmental clearance from Ministry
of Environment and Forests and it was given in 2008 

- 
Thereafter, appellant

thought of expanding its plant and hence again sought for environmental
clearance - 

It was contended by appellart before Expen Committee that
it was not using any extra land for expansion and therefore public hearing
nray be dispensed with as public hearing had already taken place it 2OO7 

-Expert Committee and Ministry of Environment and Forests dispensed with
public hearing 

- 
Later, appellant was granted environmental clearance 

- 
R-1

approached High Court and it was ordered that entire appellant's unit be closed

- Legality of

- 
Held, after expansion, capacity of planl would increase threefold

and figures indicated that there was tremendous increase in capacity of
plant 

- Consequenlly, pollution load would also be more than what was
contemplated in 2O07 public hearing - Pttblic have stake in pollutior load
and water requirement - Decision-making process iu exempting from public
corsultation/ptrblic hearing was flot based on correct principles 

- Such
decision was invalid and inrproper - Hence, decision to exempt front public
consultation/public hearing was set aside - 

Matter remanded to authorilies for
fresh public hearing - 

During heariug before Suprerne Court, it was subnritted
that expansion activity had already been undertaken - CPCB pointed oul that
appellant complied with most of recor.nmendations - 

Considering peculiar
facts and circumstances ofcase, held, if public hearing result is negative against
expansion, authorities to scale down activities of appellant - Nature of public
cousultation/public hearing changed from pre-decisional to post-decisional, in
view of special facts 6f g6ss 

- If public hearing result is positive in favour
of expansion then envirormental clearance granted in 2010 would be valid 

-
t Arising out ofSLP (C) No. 16860 of20t2. From the Judgment and Order dated l1-5-20l2ofthe

High Coun of Gujarat at Ahmedabad io Special Civil Application No.5986 of2010
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VIPTJLKUMAR RAMJIBIIAI

Authorities directed to organise public consultation/public hearing within three

monrhs from date of order - 
Eirvironment (protection) Act, 1986.- Ss. 3( I )

and 3(2Xv) - 
Environment (Protection) Rules, 1986, R' 5(3)(d)

The appellant set up a steel plant for rran[facture- of various products

afierreceivingno.objectioncertificatefrorlthestatePollutionControlBoard.
Thereafter, thi goard gave authorisation order dated l0-11-2005' The appellant

applied for environmental clearance through its letter dated 30-ll-2007' On

Zb-z-zOOt, ttre tr,tinisrry ofEnvirornrent and Forests, Governnrent oflndia' granted

environntental clearance-

Thereafter, the appellant apptied for environntental cleara[ce for expansion

of steel plant. It was contended by the appellant that public heari[g for eadier
clearance was held orr 12-6-2007 arrd accordingly earlier environmental clealance

was granted on 20-8-2008. Hence, the appellant sought for exen.rption from public
hearing as it was not using extra land for its expansion aclivity. Considering the

report;f the Expert Committee, the Ministry of Environment ard Forests granted

elvironnertal clearance to the appellant wi rout holdiD8 public hearhg.

Respondent I filed a writ petition in public interesl before the High Court
and prayed for revocation of environme[tal clearance granted to ttre appellant for
expalsion of its plant. After lrearing the parties, the High Court was pleased to
allow the writ petition and passed orders for closure of the entire unit. Hence, this
appeal.

Disposing of the appeal, lhe Suprenre Court

Held :

Pnblic consultation/public hearing is a uraldatory require ent of the
environmental clearalce process. The decision-making process in doing away
with or in granting exenptiou liom putrlic cotrsultation/public hearing, is not
based on correct principles aud any decision arising out of such process would be
invalid. (Paras l7 and 19)

LtrJorge Union Mining (P) Lttl. v. Union of lrulia, (201l) 7 SCC 338. opplied

The facts on record are clear Otat while granting environtnental clearanc€
on 20-2-2008, public consultation/public hearing was undertaken on 12-6-2007.
As on that date, lhe status of the project was that the capacity of pi8 iron plant
was to be 350 TPD, power plalt to tre 24 MW, fte total cost of the project was

Rs 90.00 crores and the total water requirement was 650 m3/day. The High Court
was absolutely right that after expansion the capacity of the plant was to increase
tfueefold. The tabularchart given in environnental clearance dated 27-l -2O 10 itself
shows the tremendous increase in the capacity. Consequently, the pollution load
would naturally be of greater order than the one which was contemplated when the
earlier public consultation/public hearing was undertaken on l2-8-2007. Irurther,
the water requirement had also risen from 650 m3/day to 2165 m3lday. The increase
in pollution load and water requirement were certainly natters where public in
general and those living in the vicinity in particular had and continue to have a

stake. (para 14)

Pnblic consultation/Public hearing is otre of the inportant stages while
considering the matter for grant of environrnental clearance. The minutes of the
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meetings held oD 9-2-2O09 to I l-2-2009 show that the request of the appellalt t'or

exeDrptlon fro[r the requirenlent of public hearing was accepted by the Comrnittee'
The observations of thi Committee suggest that there wo.ld be no additional land

requirernent, groundwater tlrawal and certain other features. However, the water

requirenenr, whi.h i* u .ot .rruflity resource, was definitely going to be of greater

orier in addition to the fact that the expansion of the project wottld have eutailed
additiorral pollution load. (Para 15)

Il rnust be stated lrere that after the EIA NotificatioD of2006 a drall Noti{ication
was issued on 9-l-2009 wherein an aurendntent was suggested in Para 7(ii) of the

EIA Notification dated l4-9-2006 to the effect that in cases ofexpansion ofprojects
involving enhancenlent try more than 50% holding of public consultation/public
hearirrg was essenlial; inplying thereby tlrat iu cases where expansion was less

than 507r public consultation/public hearing could be exenrpted. Withotlt going
into the queslion whether public consultation/public hearing cottld be so exe[lpted,
it is relevart to note that this idea in the draft Notificatior was not accepted,
after a Cornnrittee colstiluled to advise in the matter had giveu its report on
30- l0-2009 to tbe contrary. As a result, the final Notificatior dated l-12-2009 did
not carry or contain the amendDre[t that was suggested by way ofdraft Notification.
CoDsequently, no exenption on that count cottld be given when the envirolr enlal
clearance cane to he issued on 27-l-2OlO- (Para 16)

Al the sanre time, it cannot be lost sight of the fact that i[ pttrsuatrce
of environnrenlal clearance dated 27-l-2010, the expansion of the project had
been undertaken and as reported by CPCB in its affidavil filed on 7-7-2014,
most of the recon refldatiols made by CPCB were coDrplied with. Hencc, the
intercst of justice would be subserved if that part of the decision exempting
public consultation/public trearing was set aside and the matter was relegated
back to the authorities concemed to effectuate public consultation/pubtic heariug.
However, since the expansion has been undertaken and the industry has bcen
functioning, it is not deemed appropriate to order closure of the entire planl as

directed by the High Court- If the public cons[llatiodpublic hearilg results in
a negative rnandate against the expansion of the project, the a[thorities wordd
do well to direct and ensure scaling down of the activities to the level that \i/as
pernritted hy environrrental clearance dated 20-2-2008. If public corsultation/
public hearing reflects iD favortr of the expansion of the project, environnlental
clearance dated 27- l -2010 would hold good and be fully operative. In other words,
at this le[gth of tinre wherr the exparsion has already been undertaken, itr the
peculiar facts of this case and in order to meet ends of justice, il is deemed
appropriate to changc the nanlre of requirement of public consultation/p[blic
hearing from pre-decisional to posl-decisional. The public consultation/public
hearing shall be organised by the authorities conc.ented in tluee mouths frolt
today. (Para 20)

Patel Vpulkunnr Ranjibluti v. Uniofi of Inlio, 2012 SCC Ool-ine Glt 1.108 : (2012) -3 Guj
LR 2312. notliJial

Eletmrhen (Indi.t) Lt.l. v. Patel Vpulhtuar Ran$ibhai. SLP (C) No. 16860 of 2012. order
dated 15-5-2012 lscli Ele.ctrolhe:,n (lndia) lttl. v. Potel vipulht,n.tr Romjibhdi. sLP
(C) No. 16860 of 2012, order dared 18-5-2012 lSCl'. Electrothem (lndid) Ltd. 't. Pdtel
Vipulkunar Ranjibhai, SLP (C) No. 16860 of 2012, order dated 22-+2014 (SC), cile/

G-D1572a3lC
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\,IPt LKUMAR RAMJIB|AI (U'U' l'alit' J')

Advocates who appeared in this case :';;-;.M. ii;fiii, i"ni". Advocate (Nakut Mohta' Mahesh Agarwal' Ankur Saigal'" 
ni"fi"un f'"itr,, Abhinav Agarwal and E.C. Agrawala, Ad-vocates) for the Appellanl;

Hui"iu ef,-ual, 
'senior 

Adiocate tVijay Panjwani, S' Udaya Kr' Sagqr' Yt -gi.nl- - 
ft{"afru-n, Ivirityunlal Singh (M/J Luwyer'" Knit & Co ), Ms Jesal Wahi'
Ms Hemantika Wibi;S.N. Te:rdat' S.A. Haseeb and B. Krishna Prasad' Advocatesl for
the Respondents.
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The Judgment of the Court was delivered by
UDAY U. LA[,IT, J,- Leave granted. This appeal challenges the judgment

anrl order dated l1-5-20121 passed by the High Court of Cujarat allowing
Special Civil Application No. 5986 of 2010 setting aside lhe environmental
clearancc dated 27-l-2010 and directing that the operations of the entire plant
of the appellant be stopped and that the operations cottld he contiuued only
after fresh environnental clearance was accorded in its lhvour hy the Ministry
of Environnent trnd Foresls and the Union of hrdia.

2. The Environlnenl Impact Assesslltent Notification dated 27-l-1994
issued by the Celltral Govcrtltttent itr exercise of powers conferred by stlb-
section ( I ) and clause (v) of sub-section (2) of Section 3 of the Environment
(Protectiou) Act, 1986 read wilh clause (/) of stlb-rule (3) o1 Rule 5 of the

Environnent (Protection) Rules, 1986 stipulated, itrter alia, that in case of
expansion or modemisation of any activity, if polltttion load exceeded the

existing one or the Dew project was listed in Schedule I to the said Notification,
such activity would not be u[dcrtaken unless the environmental clearance
was accorded hy the Ceutral Governrnett. Same thought was carried and
fimls expressly stipulatcd in the Notification dated 14-9-2006 issued by the

Central Governrllent in supersession of the Notification dated 27- l - 1994. The
Norification dated 14-9-2006 directed that the required construction of new
projects or aclivities or the expansion or llrodemisation of existing pmjects or
activities listed in the Schedule to thc notification eutailing capacity additiur
with charge in process and or technology would be undertaken only after prior
environnrental clearance from the Central Governnlent or as the case may be

hy the State Level EnviroDment Impacl Assessntent Authority. Clauses 2 and

I Patel Vipulkunor Ra,njibhai e l|rtio oltndia,2012 SCC Onl.ine Grlj 3'108: (1012) -}Cui l-R
l3r 2
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4 of the Notification deal with requirenents of prior environnrental clearance

uJ .ut"gd*ution of projects and activities respectively' Under Clause 7'
environniental clearance process comprises of four stages in sequential order'

,""."iv, irf screening, (2i Scoping, (31 tlublic Consultation, and (4) Appraisal'

3. The appellant set up a steel plant at Village Samakhiyali' for

,rrooirf*,u.irg ,arious produits after having received no-objection-certificate

i-", C"j-ut-f ollution Control Boarcl C'GPCB", for short) on 25-2-2O05 '
which rhireafrer granted consent vide Authorisation Order dated 1Gl l-2005
for manufacture otpig iron, steel billets/slabs' steel bars and rods, etc'

4. The appellant had sel up the plant and begun manufacturing process

ard later by its letter dated 30-11-20O7 applied for environmental clearaoce,

On 2O-2-2OO1, the Govemment of lndia, Ministry of Environment and Forests

granled environnental clearance, the releYant portions ofthe Clearance being:

"2.0. The Ministry of Environment a[d Forests has examined the

applicalion. Il is noted that M./s Electrotherm (India) Ltd' have proposed

.ipao"ion of Pig Iron Plant (150 to 350 TPD) with Captive Lignire/Coal
char based Power Plant (24 MW) and WHRB (6 MW) at Samakhiyali'
Bhachhu, Kulch, Gtljarat. Total projecl area is 100.6276 ha and expansion

will be carried out in 20.?9 ha. No national park of wildlife sancluary is

localed within lO km ... Total cost ofprojcct is Rs 90'00 crores" "
3.0. Iron ore will be reduced in a blast l'urnace' ESP dust collectors'

venture scrubbers, bag letters will be provided to control are emissions

from WHRB, AFBSC, boiler, cmsher house, etc. Gas will be cleaned in
GCP. Total water requirement of 650 ml/day will be supplied by Gujarat
Water Supply and Sewage Board (GwssB). zero discharge will be adopted'

Fine particiei ofcoke, iron ore and ETP studge will be recycled and reused

in the process. BF slag will be sold to cenrent mantlfacturers to be used for
road c-onstruction. Fly ash will be used iu the captive brick manufacturing
plant. Char fronr the sponge iron plant will be IOO% utilised in the FBC

boiler.
4.0. Public hearing/Public consultation meeting was held on

t2-6-2007.
5.O. The Ministry of Environment and Forests hereby accords

environmental clearance to the above proiect under EIA Notification
dated l4-9-2006 stlbject to strict compliance of the followiug
conditions. .. ."

The environmental clearalce then sets out certain specific conditions and

general conditions.
5. The appellant thereafte! applied for expansion of steel plant' The

atter was Oealt wlth in the Ninely-Iirst Meeting of the Reconstituted Expert

Appraisal Committee (Industry) held during 9-2-2OO9. 10 I l-2-20O9' The

appeltant had infonned that public hearing for the previous project was held

ti n-e-ZOOI and that the pioposed expansion would be within the existing
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VTPTJI-KUMAR RAMJIBIIAI (U.U. KIIiI, J.)

indusrrial premises and no extra land would be required. The matter was dealt

with by the Conmittee and the relevant ntinutes were:

"PAs vide letter dated 29-12-2OOA informed that public hearing for
the previotls project was held on 12-6-2007, for which, euvironmental
cleaiance wai aclorded vide Ministry's L€tler No. J-l101 1/503/2006/IA-
II(I) dated 2O-2-2UJE.It is also informed that proposed expansion will be

within the existing industrial premises and no extra tand will be required.
M/s Electrotherrn (Iudia) Ltd. have proposed for the expansion of steel

planl at Milestone No. 310 of NH No. 8A, Village Samkhiyali, Taluka
Bhachau, Kutch, Gujarat. PAs have mentioned that sponge iron' DI pipes'
steel rolling mill, induction furnace are existing afler getting 'NOC' from
GPCB. Environment clearance for pig iron plant and CPP (30 MW) is
accorded vide letter dated 20-2-2008. Expansion will be carried out in
2O.24 ha within lhe existing industrial premises of 100.62 ha. No lrational
park/wildlife sanctuary/reserve lbresl is located within l0 km radius of the
project site. Total cosl of the projecr is Rs 274.00 crores. Rs 5.89 crores and
Rs O-4O crores will be eamrarked towards lotal capital cost and recurring
cost/annum for environmental pollution control measures. ...

Iron ore (65,400 MTPM), limestone (8856 MTPM), mangonese ore
(465 MTPM), quartizite (1068 MTPM), dolomite (.2471 NdTPIsd\ and lime
dolofines (968 MTPM) will be used as raw material.

Sponge iron will be produced usittg DRI nrethod. Iron oxide will he
chemically reduced to "hol metal" in blast furnace- Sinler plant will trse
iron ore fines, nrill scales and flue dust. Sinter produced will be used in
BF billets from steel melt shop (SMS) will be put into billet iI reheating
furnace. Reheated billets will be used to manulacture TMT bars. Pig iron
will be heated in induction furnace (IF) to prepare duct iron pipes. Scrap
and sponge iron will be changed to IF and then poured 1() ladle refining
furnace (LRF) and then rnolten malerial will be changed to contintlous
casting machine (CCM) to produce billets, rods and bars. Waste gases from
DRI will be used in WHRB. No AFBC is proposed during expansiotl.

ESP will be provided lo WHRB, Waste gases will be used in waste
heat recovery boiler (WHRB) before disposing of through stack. Fugitive
emissions will be controlled by dust suppression measures. Gas cleaning
system will be provided 1o BF. Bag filters/wet cleaning system will be
provided to BF. Bag house will be provided lo pig iron plart. ESP will
he provided to sinter pla[t. Multi-cyclone will be provided to re-healing
furnace. Bag filters will be provided to product handling and transfer
points. Dtlst suppression systen i.e. water sprinkling will be provided to
conveyer, transfer points, loading and unloading areas.

Total water requirement from Gujarat Water Infrastructure Ltd.
(GWIL) will be 2165 m3lday. PAs submilted the water allotment letter
dated 22-IO-2OO8 from GWIL. Air-cooled condenser will be provided to
WHRB. The waste water from powerplant will be treated in neutralisation
plant. Treated waste water will be r.rsed for water sprinkling duril8 dust
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suppression and green belt development. Sewage will be disposed of
through sePtic tank and soak Pit.

f ty a"h (2820 MTPM)' bed ash (600 MTPM) will be used in
captiv; brick manufacturiDg plant and aa9i11o1a-tlV--nave a tie up with
cement manufacturitrS unita. Coal char (5400 MTPM) will be used in
existing power ptant' Slag ('5124 MTPM) will be, sold to cemenVbrick
rrrur.rfi.t .irrg .,oit". I.ori ore fines, mill scale, flue dust, etc' wil[ be

used in sintei plant. BF slag will be granulated and provided to cement
manufacftlrers. Used/Spent oil will be sold to authorised recyclers'

Out of total 1O0.62 ha, green helt is eannarked for 8 ha irr existing nd
5.47 ha in proposed expansion. Thus, total 13.47 ha is proposed for the
green belt development. Coke, coal and waste heat fronr DRI will be used
as fuel.... "
6. After setting out the details of the proposed expansion of the project as

aforesaid, the decision of the Expert Conrmittee was as under:

"The Expert Committee (Industry) decided that PAs may be

conmunicated the above 'TORs' for the preparation of EIA/EMP' As soon
as the draft EIA/EMP Report is prepared as per the 'General Stnlclure
of EIA' given in Appendices III and III-A in the EIA Notification, 2006,
the same may be subnritted by the PAs io MoEF for prior environrnental
clearance. PAs infomred to the Committee that enYironment clearance has
been accorded to M/s Electrotherm India Ltd. for the existing pla t vide
letter dated 2O-2-2OO8 with public hearing on 12-6-2007 and requested for
the exemplion. The Committee considered the request and exempted t'ronr
the public hearing as per Para 7(ii) of the EIA Nolification, 2OO6 due to
no additional land reqnirement, groundwater drawal, utilisation of DR and
BF gases in WHRB & char in AFBC boiler, fly ash and BF slag to cement
matrufacturers, etc."

7. The matter was thereaiter considered lbr grant of environnrenlal
clearance which canre to be Branted by the Govemment of India, Ministry of
Environnrent and Forests by comrnunication dated 27-l-2O1O, relevant porlion
of which was:

"The Ministry of Environnent and Forests has examined (he

application. It is noted that proposal is for the expansion of Steel Plant at
Milestone No. 310 of NH No. 8A, Village Santkhiyali, Taluka Bhachau,
Kutch, Gujarat by M/s Electrotherm lndia Ltd. Expansion will be carried
out in 2I.43 ha within the existing industrial premises of 1 1.46 ha.
No national parVwildlife sanctuary,/reserve foresl is located within 10
km radius of the project site. Total cost of the project is Rs 274.00
crores. Sponge iron, DI pipes, steel rolling nill, induction furnace are
existing after getting "no-objection certificate" from Gujarat Pollulion
Conlrol Board (GPCB). "Colsent to establish" is also obtained from
GPCB vide Consenl No. PC/CCA/KUTCH-294128O80 daled 13-9-2006
and PC/CCA-KUTCH-294(3)13208 dated 30-4-2008. Environmcntal
clearance for the existing plant (Pig lron Plant and Captive Power Plant)
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(30 MW) is accorded vicle Ministry's Lelter No' J-l 101 l/503/2006-IA-Il( I)
iared 20-2-2008. Following are the details of the existing and proposed

facilities:
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3.0. Sponge iron wilt be produced using DRI nethod. Iron oxide will
be chemically reducecl lo "hot metal" in blast furnace (BF). Sinter plant
will use iron ore fines, mill scales and flue dust. Sinter prodtrced will be
used in BF. Pig iron will be lreated in induction furnace (IF) to prepare duct
iron pipes. Scrap and sponge iron will be charged to IF and then poured
to ladle refining furuace (LRF) and then molten material will be changed
to continuous casling tlachine (CCM) to produce billets, rods and bars.
Billets from steel rllelt shop (SMS) will be put i to reheating firrnace to
rranufacture TMT bars. Waste gases from DRI will be used in WHRB' N<r

AFBC is proposed during expansion since it already exists.
4.0. Electrostatic precipitator (ESP), dust settling chamber (DSC), after

burning chamber (ABC), gas cleaning system with bag house, bag filters,
multi-cyclones, dust collectors, stack of adequale height, dust suppression
and extraction systelr will be provided to control irir emissions. Total
waler requirement from Cujarat Watcr Infraslructrre Ltd. (GWIL) will
be 2165 ru3/day and waler is allotted vide letter dated 22-1O-2008. No
groundwater will be utilised. Air-cooled condenser will be provided to
WHRB. No waste water will be discharged liom sponge iron plant, pig
iron plant, sinter plant, WHRB power plant, TMT bar pla[t, BI pipe and
induction/arc ltmrace. The waste water fronr power plaut will be treated
and nsed for drst suppression and green belt developnrent' Coal char will
be used in existing power plant, coal dust in the boiler, iron ore fines, tuill
scales, flne dusl, etc. in sinter planl. Fly ash will be used in captive brick
manufacturing plant and als,o provided to cenent rnanufacturing units'

Slag will be sold to ceruent/brick manufacturing units. Bed ash will be
disposed off in secured landfills.

P,oducts MTPM)
E.risting '1bt.tl

t. irol,l 6000 24,000

2. DI pipes 4000 t2,000

3. Captive power
WHRB

FBC

30 MW
6MW

24 MW

l5 MW
l5MW 2l MW

14 MW
4. Pig iron (blast furuace) 4500 18,600 21,r00
5 Sinter pluot -12,4U0

6. Steel rolling milt 5 8-l-t I0,-500 l6,ll3
7. MS billets/bars s8l3 -10,0uu 35,tt-l-l

a. Stainless st()el billets 25,000 25,OOO

9. Alloy nickel 416 4t6
t0. Induction furnaces l7 sets/nronth I 7 sets

I t. Electric cycle
and vehicle

EJ sets/nronth 6-l sets
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5.0. Public hearing for the existing plant was held on l2-6-20O7 and
is exempted for the proposed exemption as per Para 7(ii) of the EIA
Notification, 20O6."

tl. On or about 10-5-2010, Respondenl I herein ftled Special Civil
Application No. 5986 of 2010 in the High Court of Cujarat, in putrlic
interest, seeking revocation of environntenl clearance Sranted to the appellant
for cxpansion of its plant. It was subnitted inter alia that as a restllt of
expansion, the proposed capacity alrd activities of the appellant were lo increa,se
substantially and that the environtrental clearance granled for expansion of
plant was not in confomrity with lhe EIA Notificaliol of 2006. The appellalt
which was Respondent 3 ilr the High Court, iD its reply submitled inter alia
that the petition was not in public iDterest and Respondent I was set up by
the business rivals of the appellant and that the appellant had complied with
all the norms and requiremelts and was rightly granted environment cleflronce
for expansion of the plant. The responses filed on behalf of lhe Ministry of
Environmelrt and Forests, (iover[ment of India and Gujarat Pollution Conlrol
Board also submilted that the environmeutal clearance was rightly Sranted
and that the activities of the appellant were periodically and regularly being
monitored to elsure that stipulaled envirorrmental safeguards were cornplied
wirh.

9. After hearing rival submissions, the High Court by its judgment aDd
order dated ll-5-2}121 allowed Special Civil Application No. 5986 of 2010
principally on the ground that the environmental clearance dated 27-l-2010
was granted withonl there being public consultalion or public hearing which
was a rrandatory reqtrirement under the 2006 Notiftcation. The observations
of the High Court ir! thal behalf were as under: (Patel Vipulkumar casel, SCC
Online Guj paras l8-19)

"18. The facts 1o a certain extent have disturbed us for the simple
reason that Respondent 3 set up its rurit of steel plant in the year
2OO5 and started operating the same ftrll-fledgedly. However, till 2OO8
they had no environnlental clearance and it is only for the first tine
vide order d ed 2O-2-2OO8 that environmental clearance was granted
and that too for expansion. Subsequently, once again in 2009, they
applied for envirotrme l.al clearance as they proposed to increase the
production capacity alnost lhree times the existing capacity, for which also
environmental clearance was granted hut without giving any public hearing
or public consultation.

19. Thus, the only question for ottr consideratio[ is as to whether the
environnrental clearance daled 27-1-2OlO can be lerned as illegal in the
absence of public consultation or public hearing as ntandatorily provided
by Notifications dated 2006. We agree wiah the learned counsel Mr Oza
that there is a basic flaw in the environnental clearance granted in favourof
Respondenl 3. It is apparent that when public hearing took place in tlre year
2007, lhe same was on the basis of lhe first application which Respondent 3

I Patel tfipulknnat Ranjibhai v. Union of huliq.2012 SCC OnLirE Guj 3408 : (2012) 3 Guj LR
2312
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had preferred for expansiou of the steel plant. Objections were raised by
the persons conceflred. However, when environrnental clealance canle to
be granted vide order daled 2'1-1-2OlO pursuant to the second application
dated 8-6-2009 preferred by Respondent 3 for enhancing the production
capacity, lhe requirement ofpublic trearing/public consultalion was waived
hy the authority olr the assrulption thal in the year 20O7 public hearing
was already undertakel. It is undisputed that in the year 2OO7 when the
public hearing was given, the objectiofls and suggestions were Iaken irrto
consideration by the authority and environmental clearance was accorded
in the year 20O8 bul, thereafter, whert the second application was preferred
dated 8-6-20O9 for enhancing the production capacity by more than dottble,
people were not made aware of this proposal of Respondent 3 and the
aulhority proceeded to accord environmental clearance waiving putrlic
hearing."

The High Court also placed reliance on the pronouncement of this Court in
l,afarge IJmiam Mhing (P) Ltd. v. [Jrtion of India?. The High Court thus set
aside environnrental clearflnce dated 27-1-2OlO and directed the appellanl to
stop operations of the entire plaDl and further directed that the operations
conld be restarted only after fresh environnrental clearance was accorded in its
favour by the Ministry ofEnvironmenl and Forests and the Union oflndia. The
decision of the High Court is presently under challenge.

10. In this appeal by special leave, this Court issued notice on l5--5-20123
and by ftrrther order dated l8-5-20124 stayed the operation ofthejudgment and
order of the High Court. It also directed the Central Pollution Control Board to
file status report in respect ofplant ard compliance wilh slalutory requirements

d

h

2L

2 (2011) 7 SCC 338
3 Electrcthem (Indio) Ltd. v. Patel Vipulkunrar Ran$ibhai, SLP (C) No. 16860 of

2012, order dated l5-5-2O12 (SC), wherein it wns directed:

"lssue notice. Ms Bina Madhavan, Advocate accepts notice on behalf of
Respondent l. Respondents 2,3 & 4 may be serve.d dasti returnable on Friday,
l8-5-2012. In addition, learned Standing Counsel may also be served. Required
notices may be giyen Io the learned connsel for the pelitioner today itself."

4 Electmthen (lndia) Ltd. v. Patel Vipulkumar Ran{ibhai, SLP (C) No. 16860 of
2012, order dated 18-5-2012 (SC), wherein it was directed:

"The leamed counsel for the parties have exchanged the alfidavit. List this
matter in the 3rd week of ltrly 2012. In the meanwhile, the parties may fite
additional documents, if any. In the meantime, the order passed by the HiBh Court
dated I I -5-2012 in Special Civil Application No. 5986 of 2010 to the extent that the
establishment should be closed is stayed for the time being and the declaration that
the environmental clearance dated 27-1-2010 is illegal and not tenable in law is kept
in abeyance. This order is beiog passed on the undertaking given by the Union of
India and the Central Pollution Control Board that they would monitor and ensure
the compliance of the statutory requirements to curb the menace ofpotlution. The
Central Pollutioo Control Board shall file the statrs report in this regard by the 2nd
week ofJuly 2012."
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by the appellant. On 18-7-2012' an affidavit was filed on behalf of CPCB

"iutirrg 
tt ut during its visit half of lhe plant was not in operation and as such

actual- cornpliancE with the statutory requirements co.[d not be ascertained.

It further sratetl that the industry of the appellallt was non-compliant with
polhltion standards ilt one or the other are a arrd made certain recommendations.

ll. The nratter was thereafler taken up ot 22-4-2014s when the following
order was passed by this Court:

"The matter has been al[lost fulty heard' Having regard to the
submissions of the learued Senior Counsel and the Noliflcatious of 1994
and 2006, it has become necessary to 8et the joint i[speclion done of
the petitiofler's project liom the Gujarat Pollution Control Board and

Central Pollution Control Board (CPCB) and report subndtted to this
Court whether the petitioner has contplied with the recommendatiols
of the Central Pollution Control Board which are specified in Para 7
of the affidavit of Mr R.K. Purohit, Senior Executive Director of lhe
petitioner in response lo the affidavit of Central Pollution Coltrol Board
dated l8-7 -2O12.

We, accorclingly, direct the Central Polltttion Coltrol Board aud
Gujarar Pollution Control Board to nrake a joinl inspection of the
petitioner's project in the 3rd week of June, 2Ol4 ad'td report about the
conrpliance with the recommendations as set otlt in the aboYe affidavit. The
report shall be subnitted on or bef<rre 5-1-2014. We make it clear that if
from lhe report it transpires that the petitioner has llot yet co plied flllly
with the recommendalions specified in the affidavit noted above, lhe special
leave petition shall have to be dismissed. On the other hand, if the ltlll
corlpliance with the above reco[rntendalions is found to have been made,
the impugned order of the High Court will be set aside...."

12. In the affidavit filed on 7-7-2014, on behalf of CPCB, it was stated inter
alia that pursuant to the order dated 224-2ol4s passed by this Court, a joint
inspection was carried out as directed and thal the industry ofthe appellant had
complied with most of the recomrlendations, though there were still certai[
shortcornings.

13. The rnatter was thereafter taken up for hearing. Appearing in support
of the appeal Dr A.M. Singhvi, leanred Senior Advocate submitted that most
of the recornnrendations made in the affidavit dared l8-7 -2012 having bcen
complied with, the matter Dow stood in a narrow compass. Mr Huzefa Ahmadi,
learned Senior Advocate appearing for Respondent 1, however, submitted that
the infimrity on account ofabsence ofpublic hearing/public consultation which
is a mandalory requirement under the EIA Notification of 20O6, rendered (he

environnrental clearance daled 27 -l-2OlO invalid and illegal.
14. The facts otr record are clear that while granting environrnental

clearance on 2o-2-2(fr8, public consultation/puhlic hearing was ttndertaken
on l2-6-2N7. As on that date the status of the project was that the capacity
of pig iron plant was to be 350 TPD, power plalt to be 24 MW the total

5 Electrorhern (htlio) htt. v. Pdel Vipukumal Ranjibhai, SLP (C) No. 16860 of 2012, order
dated 22-4-2014 (SC)
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cost of the project was Rs 90.00 crores and the total water reqtlirenrent
was 650 m'Yday. The High Court was absolutely right that after expansion
lhe capacity of the plant was to increase threelbld. The rabular chart given
in environnrental clearance duted 27-l-2O10 itself shows the tremefldous
increase ilr the capacity. Colsequently, the pollutio[ load would laturally be
of greater order than the one which was contemplated when the earlier public
consultatiol/public hearing was undertaken olr 12-8-2007. Further, the water
requirernenl lrad also risen from 65O nt3/day to 2165 m3/day. The increase in
pollution load and woter requirement were certainly matlers where public in
general and those living in the vicinity in particular had and contintte to have
a stake.

15. Public colsultation/Pubtic hearing is one of the ilnportilnt stages while
considering the rrratler for gralrt ofenvironmental clearance. The minutes of the
nrectings held oD 9-2-2OO9 to I I -2-2009 show that the request of the appellant
for exemplion frorn the requiremettt of ptrblic hearing was accepted by the
Contmittee. The observations of the Conrmittee suggest that there would be
no additional land requiremelt, groundwater drawal and certain olher feattlres.
However, Ihe water requirement, which is a community resource, was definitely
going lo be of greater order in addition to the facl th l lhe expansion ol the
project would have entailed additional pollution load.

16. It must be slated here that after the EIA Notification of 2O06, a draft
Notification was issued on 9-l -2009 wherein an amendrnent was suggcsted in
Para 7(ii) of the EIA Notification dated 14-9-2006 to the effect that in cases
of expansion of projects involving enhancenent by more than 5OVo holding of
public consultation/pnblic hearing was essential; implying thereby that ir cases
where expansion was less than 507o public consultation/public hearing could be
exempted. Without going into the question whether public cousultation/public
hearing could be so excmpted, it is relevant to note that this idea in the draft
Notification was not accepted, after a Committee corstituted to advise in the
:ratter had given its report on 30- 10-2009 to the conlrary. As a result, the final
Notifrcation datecJ l-12-2OO9 did not carry or conlain the amerrdment that was
suggested by way of draft rotitication- Consequeltly, lro exemption on that
count could be given when the envir<rnnental clearance came to bc issued on
27 -1-2010.

17. ln Lafarge2 public consultalion/public hearing was considered and
fourrd to be mandatory requirement of the environmental clearance process
by this Court. In its conclusions culled out in para 122(.rivl as regards public
consullalion/public hearing, it was observed by this Court: (SCC p. 384)

*122.... (.rnD The public consultalion or public hearing as it
is commonly known, is a mandatory requirement of the environnrent
clearance process and provides an effective fontnt for any person aggrieved
by auy aspect of any project to register and seek redressal ol'his/her
grievances. "

2 IAIarye Umi@n Mi,ting ( P) Itd. v. U nio D of hd io, <20t l) 7 SCC 338
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18. At the sanre time, the observations by this Court2 while summing up

the discussion in para 1 19 are quile eloque : (laforge case2, SCC p. 380)
*I lg. ...It cannot be gailsaid lhat utilisation ()f the environnrent and

its natural resources has to be in a way lhat is conslsterl with principles
of sustainable developnrent and inlergenerational equity, but balancing of
these equities may entail policy choices- In the circumstances, harring
exceptions, decisions relating to utilisation of natural resources have lo
be teited on the anvil of the well-recognised principles ofjttdicial review.
Have all the relevaflt factors been taken into account? Have alry extraneous
factors influenced the decision? Is the decision strictly in accordance with
the legislative policy underlying the law (if any) that govems the field? Is
the decision consistent with the principles of sustainable development in
the sense that has the decision-nraker taken into account the said principle
and, ott lhe basis ofrelevant considerations, arrived at a balanced decision?
Thus, the Court should review the decision-making process to ensure that
the decision of MoEF is fair and fi.rlly infonned, trased on the correct
principles, and free from any bias or restrainl."

19. In tenns ofthe principles os laid down by this C olurtin I'afarge2, we find
that the decision-rraking process in doing away with or in granting exemptior
from public consultation/public hearing, was not based on correct principles
and as such the decision was invalid and improper.

20. At the same time, we cannot lose sight of the fact that io pursuance of
environmental clearance dated 27-l-2010, the expansion ofthe project has bcen
undertaken and as reported by CPCB in its affidavit filed on 7-7-2014, rnost
of the recommendations nade by CPCB are conrplied with. Iu our considered
view, the interesl of justice would be subserved if that part of the decision
exempti[g public consultation /public hearing is set aside and the malter is
releBated back to the authorities concerned 10 effectuale public consultation/
public hearing. However, since the expansion has been undertaken and the
industry has been functiodng, we do not deem it appropriate to order closure of
the eDtire plant as directed by the High Court. [f the public consultation/public
hearing results in a ncgative maudate against the expa[sion of the project, the
aulhorities would do well to direct and ensure scaling down of the activities
to the level that was penuitted by environmental clearance dated 20-2-2008.
If pubtic consullation/public hearing reflects in favour of the expansion of the
project, environmental clerance daled 27 -l-2O1O would hold good and be fully
operative. In other words, at this length of time when the expansion has already
been undertaken, in the peculiar facts of this case and in order to nreet ends of
justice, we deem it appropriate to change the nature of reqrdrenenl of public
consultation/public hearing from pre-decisional to post-decisional. The pttblic
consultatioL/pnblic hearing shall be organised by rhe authorities concerned in
three months from today.

21. This appeal, therefore, stands disposed of with the aforesaid
modifications. No ordel as to costs.
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2 lArarge Union Mi i,tg(P)Ltd.v.U io ofhtdi.t.(201I) 7 SCC 338
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undertaken at the site in question. The impugned Offlce Memoranda do not even take
note of thls aspect and su,Ter from the infirmlty of non-applicatlon of mlnd.
Furthermore, the lmpugned Office Memoranda also offend the doctrlne of "Expresslo
unius est exclusion alterius". Since the law provides performance of acts ln a particular
manner, the impugned Office Memoranda under the garb of 'guldellnes', cannot be
permltted to alter the same completely; being prejudicial to the prlncipal law.

79. The lmpugned Office Memoranda do not even advert themselves to how the
interest of the environment would be protected ln cases where the projects have
substantially progressed, It does not even refer as to how detrlmental effects on
environment would be taken care of, if the project proponent ls permltted to file an
application and clalm Envlronmental clearance after the project ls at a v€ry advanced
stage of completion,

8o, The lmpugned orders have been titled as'Offlce Memorandum'and content of/.0the orders captioned as 'guidelines' but in fact, are office t"temoranda wtrf"t ilt ii, Ivary the substantive law ln force, This has been adopted by the uinirt.v-"s-i G:r?media to bypass the statutory requirements of law oi ror tiuncatinf ttr"'pi.r..l6"a /process of envlronmental protection, in terms of NotlflcaHon of 2056. Thlse Officer'
Memoranda. not 

-only substantlally amend or alter lts appllcatlon but ev€n frustrate therequirements of the exrsting raw. The impugned oifice Memorandi vtst in tneauthorities an unguided and unfettered disire[lon, both in ."su.d io-proiesslng ofapplicatlon and in condonation of vtolaHon atrLady committea ov- $r" cro]ect
|r-.?:l:l!. It ls a very perHnent defect in terms of ad;,1tntsii;aiv;iar,i lurispruOence.An ungurded and unreasonable discreflon ls bound to r€sult in arbitraiy exercise of
pow:r.s' The MoEF being the controlling Ministry, a[ the expert uooies ui,oei it would
9:^"::I 9gy!d to carry out its direcHves even if it is unreisonabte and unjus6fiabte.
r ne expression 'serlous vlolations" which will en tle the Mlnistry to outrighgy reJect anappllcatlon, has neither been defined nor exprarned rn the officb-M;;;;il;. It is reftin the absolute drscretron of the Ministry aL to wnicn .r;;;diil be-piimtttea ascases of serious violations and exclude others. The foundation oi itiese omceMemorand.a berng that projects which are already unoe.- wJy and 

''e-ven 
have

:Ib,:l.l!f[ ,?logres:_ed, ian-flte an. applcauon for grint of Envtronmentat ctearance;wnrch nas to be considered ln accordance wlth these offlce Memoranda, ls an approachwhlch ls completely prohlbited in terms of the Notlflcatlon of 2006. ThL reservation ofsucn ungutcled and absolute.rislr! bv the Ministry in ltself would necessarlly have anelement of dlscrlmlnation and albttraiiness. The oiflce t'lemori;oa oo not rp6rf out 
"nvratlonal o.r proper differentlal criterla for condonatlon or othenvlse of thE 

-vlolations
stated to have been commatted by the project proponent.

81. The M.EF has rssued three office Memoranda dated 16th November,2olo, 12th
December, 2012 and 27th June, 2013. All these offlce Memoranda have the samefgatlrg, that is, tnstances or prdect commencem€nt 6nd their construction withoutobtaining Envlronmental ClearancL, have been brought to ttre nogce oiit " r'lini"try.
^T,11._ ]_. !.o reason, much ress a prbusibre justification recorded in any or-these office
Iii?,.llllt ": to w.hy .such viotations have been continued year aiter year. If thernrenuon was to make rt.a one-ume settlement, to serve the economrc'and pubric
ll!:T:!, then Mo-Ef ,oughr not to have issued any rurtner eiteniion'io t'te ornceHemorandum or 2010. Repetitive condonation of vrolaflon of law would onry arm atencouraglng vtolators to flout.the law repeatedly. At thls stage, we miy'atso'aeat wittrthe submlssion made on behalf or tne nesfdndents that-tsluance bf these orRceM.e.moranda was justifiabre on the basis oF the doctrine of necessrty or tmptteo power.This submisston is entirery ilr-founded, Firstly. we f;ir io;nde;ilni i"'io-'wny tneMinistry should take a step. for condoning vlolation of law wtrlch wJs-noi-within itsjurisdiction and secondrv why shourd it "p.e.ciiue a metnoaotoly ionii..v to raw.

2+
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"9' Generally speaking, an administrative order confers no justiciable right, but thisrule, llke all other general rures, is subject to exieptions. T}rrs court -nai 
1l-"to inSant Ram Shama v. Srate. of .R.aJastian, (1968) II LL, B3O SC ti.,uiiti't orgr,covernment cannot suDers.ede *lrtritorv ruies' uv- iiministrative inst.uaron., vet, rrthe rules framed undei Article :og of ihe c;nilit-rlion 

"." sitent on any particularpoint, the Government can fl[ up gaps ana suppremeni ihe .ules ' a'no- 
'issu"

instructlons not tnconststent wtth thelu'les alreadriira-ea ano-tl,Jii-tri'tir"Hon.
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will govern the condltlons of servlce."
85. The Supreme Court had also ta
arma v, State of Rajasthan, AIR 196

rights or obligations.

ken a similar view in the case af Sant Ram
7 SC 1910, where the Court clearly held that

Government cannot amend or su persede statutory rules by adm[nlstratlve lnstructionsbut, if the rules are sllent on any partlcular polnt, the Government can flll up the gaps
and supplement the rules and lssue lnstructions not lnconslstent with the rules alreadyframed, Slmllarly, ln the case of M, Srinlvasa Prasad v. The Comptroller and AudltorGeneral of Indla, (2OO7) 10 SCC 246, the Supreme Court held that lf the statutoryrules ln force are ibsen t or are silent on an particular aspect, then, executlve orderscan fill up such lacunas. The adm ini rative ln tru ons wo normally have no forceof law and would relate toma rs proce ura u re, t affectlng substantlven

86. The executive rnstr.ucHons 
_ 
too cannot go beyond the executrve power, whrchcan also not be bev.nrr the statutory provtsion- unoe. wtrritr- liey -alJ'"r".crsea.

Furthermore, such instructrons *rouro'n5i u"-'i"ir" or uncertarn and must provrdeproper gutderrnes. Bv execuHve instrucilons,. the 5uthortty iiirlnJ ttr-ein'6inot opennew heads. The executive instructions wittiin tnese confines sh-ould be lssueo onlywhen there are no statutory_ provisrons on the subject, rtrey wouta ilso ui-tssueo to
::?!]"T"".t staturory provisions, to ensure tneii-iroper af,pilcation. In itre case ortnora. sawnney etc. v. Union. of India, etc., L9g2 Supp (3) SCC 217, Supreme Court
ryl9ajed that such proposltions are unexceptionaule' ind executive tnsirrictions wnicn
9::"r_tl1?-t9-s-tltutory provtsions or the rut;s under ArHcte gOg orlny ;the;ltarutoryrures, snafl not be opera ve to the extent they are contrary to the statutory orovisionsor rures. rn rhe case of M,C, Mehta v. Unton of India (UOI|, (Supra), not ohti, that thec_o-urt reiterated these principles but even queitioni,a-r'f.ie'rrsinitiniG-ieiatise ttrecommencement or continuance of mining acHvity without compltani6 to thestipulations of the Notification o.f 2005. tow6rei, it wbs ouie-rvlu ttr;i i; *y case, astatutory notiflcaHon cannot be notified by issuance of clrcular. such acHonsdemonstrate non-sensitivity of MoEF to ttre princttles or suitainirG aerJtof,m"nt 

"nathe object behind the lssuance of the notification. '
..Jh":" prlnciples would be- equally a_qplicable to the exerclse of admrnlstrative powereith.er by issuance of guidellnes or'oriite Memoranda, A Bench or tnls iiluunal whileoearrng somewhat slmllar situation ln the cf,se of Htmmat slngh shekhawat v, state ofRajasthan,2015 Atl (I) NGT Reporter (1) (Dethi) 44 hetd as uider:

"58. This power to issue. guldelines is not a general power but ls a speclflc power
with inbullt llmitations. The llmltauons are thit, such guldellnes would'alone oe rorthe. purposes of categorizing upon scrutiny of 5pplcations, p.ojeit" thit wourd faunder category 81' and.'82'. respectivery with' ipectfrc ,i*ilGron-oi lhe'proJects
sp_ecified 

, 
under Item B(b) of the schedule, Restdctive power to lssue guldeiln6s, lsrurther lllustrated, by the fact that clause 2 of the NbtiflcaHon of 20-06 does notcontemplate any such categorization except projects falling under category.A. and

P' only, The purpose appears to be that'thl power 5f State Lev6t Appratsat
committees to blfurcate projects into'81'and ,Bi. categorles respeitlvely shoutdnot be unguided and unchecked-. prescription of such gu-ldellnes c6uld be done byissuance of appropriate office Memorandum or orders 1s the power to lssue suchguidelines has been vested in MoEF under the statutory provblbns. But the greaterpart of such offlce order or offlce Memorandum shouid'be such that tt would notvary the content or be.contrary.to the statutory provisions which are in place byyi.trs..of enactrng such provisions either by iriimariry regisraHve or dbregateirlegislative power,
59.' lt.is a settled principle. that regislature can only deregate to an outside bodysubordlnate or ancrlrary regisraHve power for carrying out i pollcy of the act. The
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body to whom such power is delegated is requlred to act strlctly wlthln the
framework of such delegated powerc. Such power ls incldental to the exerclse of all
powers ln as much as it is necessary to delegate for the proper dlscharge of all the
public dutles. It is because the body constituted should act In the manner lndlcated
in law and should exerclse its discretlon by followlng the procedure thereln itself or
by such delegation as ls permissible. unlike th6 sltuation the;udges are not allowed
to surrend-er. their judgments to others. The legislature and exeCuuve can delegatepowers wlthin the framework of law, It ts an axlom of consHtuHonal law that
representative leglslative bodles are glven the leglslauve powers because the
representatlve Government vested ln the persons chbsen to exerclse the power ofvoting taxes and enacting laws whlch is thi: most lmportant and sacred truit knownto crvil Govemment. The Delegation has its own restrlcHons. For lnstance, the
lls,:lIylg.:-1"19!, d,:legate tts.functions of. taytns aown iegistaHve loriiy-rn'iespe.tor a measure and lts formulaHon as a rule of conduct, A memorbndrim whlih isnothing but adminrstrative order or instruction iannot amend or supersede thestatutory Rules adding som€thrng therein which wouto speciniatty artei-tir'Jiontentand character of the Notiflcatio; rtself. It has been consistentiy rerterated withapproval by the Hon'bre supreme court that admrnistrative praciiieziJmrni;tragveorder cannot supersede or override ttre statutory'rute or Notiiiciiton-'anJ 

'ii' 
is rt"t.oto be a well settled proposlHon of law.

Jlt: 9elesaigd. power. is prrmariry for carrying out the purposes of the Act and this
l:y:..:9r'-d, 11.d1y...q" exerctsed to bring tnto extstence a substanHve right oroDlgarion or dlsabilities not contemplated by the provlsions of the Act or theprimary NotrficaHon. A constitution Behch of tnL Hon,6te supreme couit'tn itre casear sant Ram v. state of Ralasthan, AIR 196s sc rsro, wnri6aeJrrng-*iit 

'it 
" 

,.op"of executive instrucHons held th;t Instructions can oe tssueb onri io 
-iupprement

the.statutory rules and not-to supplant it. such instructions should be subserulent
l"_jl",:!?!_r_roy provisions. They wbutd rrave a-Utnding erect frovraeO itre-s-Jme nasoeen rssued to fil up the gaps between the statutory piovrsrons ancl are notinconslstent with the said provrsions, (Reference in reg'a rb to the 

-above ian oe
11de rr Re: The Dethi taws Act, tst2,^R rssi sc a3i, p.D. agiitwiii. state oru,P., O9a7) 3 scc 622. Ram iharma'v. state-Jrna.ria!tian, ttiial i-ilu e":o sc,Mahender Lat taine v.'state o.r.uttir piiiiir,,- iidosl sipi,.-i-6cri-dti) Nug,People's Movement of Human Rtghts v. tJnion of'Inila, ain idde St qiil. --'
60' In the case before the Tribunal, speclflc challenge has been ralsed to the officeMemorandum dated 24th December,2013 on the giound th6t rt viorates the abovestated principtes, in as muc.h ?s by an offtce Memdrandum, suideriil]"ii5r,, .ez,

ffj"go_11,":,-.:1n9t be provided and thus, it runs conrra to tfr"Jstiiutory-provlsions.we may arso notice here that vide this memorandum, besides provrdrng'guidelrnes
I:."-1",_*_"1i1_".Hon.of.81i 

.82, projects unuei Crauie tiiil oi p".5gijpn')", iloEr r,u=taKen a oecrsion that rlver sand mining project with mine lease Srei or iess than 5hectares may not be considered ror gra;f ofEnvironmental clea-ra nie #o.ii"i."nomining projects with mrning rease a?eas of equJr or more than 5 hectaies but ressthan 25 hectares wilr be categorrzed.B2', ttrat ioo iuuject to thJreitriiiionJitatealn that office Memorandum. Though, 
'the 

Appricarits trave primarr-ry-'i}sea achallenge in regard to the former o-nry, nu1 uile'leaotng or 6re l0irricagon tras
9ro-ught .be.fore us -the qu.estion_ in regard to the ratter as wen. Dearing wrth therormer challenge afore-noticed, it is clEar that clauie 7 of the NoHftCiito'n oi zooeprovirles for further categorlzaUon of prgjects iatting unUer Catego.y iB; Inio .ef,
and '82'. Though craus6 .z or HrJ s5ia" Notiri."iion does not contemprate anyclassirication other than 'A'and'B', but, there ri-no chalrenge rarseo ueFoie-us tothe _Notifrcation of 2006 and we 

' re" ' no-.e"son to qo i"nto tna[ i"p"ct, rn"Notiflcation of 2006 ex facie permits crassirtcation or catdgory i-8,. p.o:"I[i-nt tn.t



o
5 1

scc'rd[trlr*

discretion has been vested ln State Level Expert Appraisal Commlttee, whlch, upon
scrutiny of the appllcations has to take the decislon. This discretlon vested ln the
Committee ts ought to be controlled by the issuance of guidellnes by MoEF, MoEF
had issued two guldelines, one on Z4th June, 2013 and the oth€r on Z4th December,
2013 in relation to further classification and crlteria whlch ls to be adopted ln that
regard. slnce the offlce Memorandum dated 24th June, 2013, only relates to brick
earth and ordrnary earth and as per that offrce Memorandum, such proJects wherethe excavation area was ress than 5 hectares were to ue caiegi,.iiJJ- u. .gz,
projects, subject to the guidellnes stated thereln they were to "ue iiieenea rnaccordance with the NotificaHon of 2005. Under' paragraih - +tuj'-or tni.Memorandum, restrrctions were raid down prohrbiHng any excivairon oi 6ack ea*hor.ordinary earth wlthrn o1e km of naHonal'parks and'wlli tire ianituarieial wert asit intended to elaborate the cluster situation. Ifihe periphery or one uoirow area tsless than 500 m from the perrphery or unotnei uo.row area and the totar borrowarea equars or exceeds 5 hectares, the.acflvity shafl becomJcaietoiy.6t,-;roJect Intgrms of the NotlfrcaHon of 200d and such 'acttrity wu be permltted only rf theEnvironmentar crearance has been obtaintcl in .erpett oi flie-JGi;;:;-*;'&amlnethese two office Memora{rd.g r.n tfe ilghr of ttre *6tt .ettr"al"lir JiincrpLl-trr"t *.
lll^y"J."1"-rj:1 

abov^e,-partiailv both th6se onicJrqeinoranda cafrnot stani iirutrny orIdw' As rar as gulc,elines or instructions ln relation to classlflcaHon of proJects faliingunder category'B' into 81'and 'sz'is concernad, the exercise of sucir pbwei woutabe saved on the strength of crause zrrl oiit 
"-ll'oiiflcation 

of 2006 because it rs anoffice Memorandum ihich.-p-rraur'qi,iduil";;';;; exercise of discretion by thestate .Level Expert commrttie for suitr iategJrization. Thus, it is- un 
-exe.ttse 

orexecutlve power contemprated under ttte ruottric"tiJn or zooo,'Hence ttre co]iientronof the Applicant on tha[ behalf cannot u"-iccepieo and deserves to be reiected,
However, in so far as the office Memorandum dated 24rh June, 2013- pti"ing uprohibltion under paragra ph. 4( b xr) is concJ.neo, iiapparentty rs beyond the scopeoF .such gutdelines. prohibrHon ii carryrng on'oi ririntng attrrrtv 'oij l*civattonactlvity which is otherwise p.ermrtted uy ttre-ru-tiRiation ofiooo Cairnot ue'aone uv
3.n..gfflgs order, because 

' it wourd apparentry 
'run 

contra to the proviirons ofNotification of 2006. In oth.er words, suih restriition rs not onry beyond the scope ofthe power vested in MoEF but In facl impositiJn oiJusotute rest.rciionln eiirlse ordelegated power ls not permisslble. similarly, the office Memorandum dated 24ihDecember, 2013 in so fai as it decrares tnai .irjeisina *rning ;i;ii"i;'"iIi-or r"..than 5 hectares wourd not be consrderea ror grant or rnviionr.entJ-c'ieiiance isasain viotative of the above-s-ettred principrts.irJ .ritr;"Jft.t-i;; i.'.J. 6el-n-pru."aunder the Notlflcation of 20o6 or under itu lioririon. of the Act and the Rures of1986' The executive therefore, 
.cannot_ take lwiv t-r,e aght whiih ri imfermissiureunder the principre or subordinite regisrauon. or ior.s., fart of the same parigraph

2(iii), in s.o far as it cateqorizes 'e2'-projects, covering lhe mrne tease area etuat toor more than 5 hectares but ress tnan zs heclares rs concerned, the same ianiot uefau lted in view of the fact. that it onry providei i criteria oi' a guidi;1g iaitor rordetermin ing..the categorizauon or pro;lcts- rinerttr"r vests any substanHve right,nor any obllgation in relaUon to 
-ani 

matter that is not ,qu'rr.ery * eriectrr"rycovered under the Notificatlon. This only furtherJ the cause of fair classlftcation ofprojects, which is the primary purpose of the NotificaHon, For it,"rJ.eison", *.
!|ls-lr-Oaragr1ql,.+(Ultil of the Offtce Memorandum dated 24th June 2013 and partot. paragraph 2(iii) in so far as it prohibrts grant of Environmen[al Ct"-"-.*J" io tn"mine area of less than 5 he_ctares'as ueing 

-viotative 
of the Notifliation or')to'o anothe Rules of 1986. The MoEF tras no lurisaiction-in e-*e.cise orlii eiiiiuti"e fJwe r toissue such prohibrtions, impose restric ons and/or create substanirve .iinG ano
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obligatlons. It ex facie is not only in excess of powers conferred upon them, but, is
also in violation of the Notlflcation of 2006. As already notlc6d, thls Notlficatlon has
been issued by MoEF ln exerclse of powers conferred upon lt under Clause 5 of sub
section 2 of sectlon 3 of the Act of 1986 read wlth sub rule 4 of rule 5 of the Rules
of 1986. Vlde thls Notlfication, the Central Government substltuted ltem no. 1(a)
and entrles relatlng thereto. A Clause stating that the projects relaHng to non-coal
mlne lease and where the minlng area was less than 50 hectaree equ€l or more
than 5 hectares was to be treated as Category'8, projects, in addlflon to that, the
minor mineral lease projects, where the mine lease area was less than SO hectares,
were also to be treated as Category.B, projects, also, the general condlHons wlth
provisos were also substltuted. It is slgnlflcant to note here that the Notlflcatlon of
2006 had been amended by the centrrl Government by lssuing a Nouficaflon dated
1."t nscember, 2oo9 rn exercrse of rts deregated legisraHve powe.s, whlle lssuingthis Notiflcatlon, the central Government had followed the procedure prescrlbed
under sub Rule 2 and 3 of Rule 5 of Rules of 19g6. It had lnvlted objecilons from
the publlc and considered those objectlons as ls evldent from the very recltal of theNotiflcatlon where lt recorded "and-where as all objectlon and suggesHonj recetvedln response to above men oned draft Notiflcation h-ave been duly-c-onsldered by thecentral Government.......," and then it publlshed the flnal Notlflcauon. vldd the
Notification dated l"t D€cember, 2009, the central Government had substituted
itgm no. 1(a) and the entrles relating thereto ofthe Schedule to the NouflcaHon of2006 besides making other amendments as well in different entrles, However, while
making further amendments vide Notification dated 9th september, 2o 13, thecentral Government did not follow the prescrlbed procedure under nuie 5. on the
contrary it substantially altered, and in fact substituted, as well as made addltions
of a substantial nature ln clause 4 and clause s of the NoHficaflon of 2o06, where,
for the. flrs.t-time, lt added minor mlneral mine leases of lesi than 5o hectares, and
also added 'general conditions to apply except for the projects where the area was
less than 5 hectares in relation to-ririiror mineral lease, aid provlsos thereto. Theperlod for applylng for renewal of mine lease of one year was changed to two years
under the Notification dated 9th September, 2O13.,,
87' There could be a case of execu ve instructions belng derogatory to the prlncipal

statute or a statutory notificatlon, still there could be casls of execdtive lnstructions
being ultra vires or violative of the statutory notiflcation and stlll further there could be
cases of conflict between the two. In either of them, the court have not lted in favour
of sustalnlng such executive instrucHons. In the case of D.D,A, v, Joginder S, Monga,
Qao4) 2 scc 297, the supreme court held that only ln a case where a confltct arGes
between a statute and an executive instruction, lnciisputably, the former wlll prevail
over the latter. ExecuHve lnstructlons can supplemenra statite, but they cannot run
contrary to statutory provisions or whlttle down thelr effect. In other worils, executlve
instruction whlch is in conflict of and which whittles down the effect of the main Act
would be liable to be struck down, when an execuHve lnstrucHon ls beyond the power
of the authority issuing the same, it would be ultra vires and whenevei the lnstrucuon
ls found to be beyond the inherent jurisdiction, it would be wholly void. The delegatee
can act only within the scope of delegation. The llmita ons are all wlth regard to the
substance, procedure and form,

88. Another contentlon raised on behalf of the Respondent whlle relytng upon thejudgment of supreme court rn the case of vrneet Nararn v, rJnron oi 6aid uot),(.1998) 1 SCC 226 and other cases, ls that executive lnstructions are enforceable 
-li

they do.not change the essentials of law. Thls contentlon cannot be accepted for
reasons that are recorded ln this part of the Judgment. By whatever nomenclature it is
addressed, whether as executive instructiona, policy declsion or merely office

9t-
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Memoranda issued in exerclse of admlnistrative power, their lnflrmitles 6nd lacunas of
law would not alter. Favour of constltutlona llty ls to be construed for such executlve
instructlons. It ls also the contention that these instructlons do not dllute the effect of
law but make it more rigorous. Furthermore, it being a pollcy decislon of the MoEF, the
Tribunal should not interfere in it. We are also unable to appreciate as to how these
offlce Memoranda fill up the gaps in the Notlfication of 2006, An instrument which
provldes for dlsobedlence of law and lndlscrlmlnately condones the vlolatlons of the
substantlve law ln forc€r it cannot be termed as an lnsFument made to flll up the
gaps. It would be an admlnlstratlve order contrary to the statutory provlslons. In fact,
lssuance of such klnd of orders recelved Judiclal caustlcism and was depr€cated by the
Supreme Court ln the case of M.C, Mehta (supra).

89. The impugned Office Memoranda are not only ln confllct with th€ Notlflcatlon of{
2006, but in fact run contra thereto. What is not only lntended but ln fact ls prohiblted (1
to be.done, ls belng permitted by the lmpugned Offlce Memoranda. They have been 'l
issued without reference to any power or source of law and are nelther prohounced nor i
authentlcated in the name of the prescribed executlve authorlty. Besldes thls, we have \already noticed ln great detall the various lnfirmities and deiects from whlch these I
Office Memoranda suffer ln fact and in law. Thls belng the positlon of law ln relatlon to Iissuance of executive instructlons in exercise of execuflve power or delegated I
leglslation, these Office Memoranda having been issued in exercise of admlnlstfrtive Ipower, in any case, cannot withstand the legal scrutiny and resultanUy, would be l
liable to be quashed. " \,'
Diacusslon on Is3us No. 3:

3. Whether thls Trlbunal has no jurisdlctlon to quash both thc lmpugned
Offics M€moranda?

90. Except the intervener Appllcants namely M/s SpR and RG Constructions and
M/s Dugar, none of the Respondents have ralsed any objecHon to the Jurlsdictlon of
the Tribunal and competence of the Tribunal to deal with impugned offlc-e Memoranda
in accordance wlth law. According to these Project proponenti, thls Trlbunal has no
power or jurisdlctlon to quash the Offlce Memoranda; they havlng been lssued in
exercise of the ExecuHve Power of the union and formlng a part of a pollcy decislon. In
support of their contention, they relled upon the judgment of the Supreme Court ln
the case of Madras Bar Associatton v, Llnion of Indla, (2014) l0 SCC L and Unton of
India (UOI) v. R, Gandhl, Presldent, Madras Bar Assoclation, (2010) 11 SCC 1. On the
other hand, the Appllcants have primarily contended in the maln appllcation that the
impugned Offlce Memoranda are admlnistratlve orders and would be subject to merit
revlew by the Trlbunal and such a situatlon would not alter even lf lt wa6 ln exerclse of
Executlve Power of the Unlon/State. This Tribunal has been vested wlth Orlginal,
Appellate and Special jurtsdiction in regard to directing payment of compensation for
damage to and for restltutlon and restoratlon of the environment. The leglslature in its
wisdom worded the provlsions relating to the jurisdlctlon of the Trlbunal (Sectlons 14
to 17 of the Act of 2010) very wldely, and with a clear tntent to provide thts Trlbunal
with jurisdlctlon of a very wide magnitude. upon reading the varlous provlslons of the
Act of 201O cumulatively and in light of the underlylng scheme of the Act of 2010,
including the deflnltion of 'environment' in terms of sectlon 2(c) of the Act of 2010, it
is qulte clear that thls Trlbunal ls havlng all the trappings of a court and ls conferred
with the twln powers of judicial as well as merit revlew, There is no provision in the
Act of 2010 which curtails the jurisdiction of the Trlbunal to examine the validity and
correctness of a delegated legislatlon and/or admlnlstratlve or executlve order passed
by the Government includlng any of lts lnstru mentali es or authorlUei. The
fu ndamenta.l.prlnclple for lnvoklng the lurisdlctlon of thls Tribunal ls that, the question
raised should be a substantlal question relating to envlronment and shouid arisb out of
the imDlementation of the enactments soecifled ln schedule I of the Act of 2010. It
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Before the National Green Tribunal, PrinciPal Bench, New Delh
(BEFoRE SWATANTER KUMAR, CHAIRPERSoN AND U.D. SALVI, l.M. AND D.K' AGRAW. 

P.C. MISHRA, E.M. AND R.C. TRIVEDI, E.M.)

Prafu lla Samantara
Versus

Union of India & Ors

2(,14 SCC OnLine NGT a92
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Original Application No. 123 of 2013
Decided on January 24, 2ol4

Present:
Applicant: Mr. Raj Panjwani, Sr. Advocate & Mr. Rahul Chaudhary, Advocatl
Respondent No. 1: Ms. Neelam Rathore Advocate along with Ms. Sye

Advocate.
Respondent No. 2: Mr. Shibashish Misra and Mr. Suvinay Dash, Advocates.
Respondent No. 3: Mr. Pinaki Mishra, Sr. Advocate, Ms. Sangeeta Mandal ,

Mr. Ramnesh Jerath, Advocate and Ms. Vineeta Bhardwaj. Advocate.
ORDERS OF THE TRIBUNAL

We have heard the Learned Counsel appearing for the parties at some leng
The applicant has filed this application with the only prayer that prohibito

be issued against the Respondents to stop work, including tree felling in I
land until thl provisions of the Forest (Conservation) Act, 1980 (for short tl
1980') are complied with and appropriate order in that regard is issued by
Governments.

It is not necessary for us to notice the facts
order we propose to pass and the only prayer
question that needs to be answered by this Benc
under Section 2 of the Act of 1980 is to be passed

Section 2 of the Act of 1980 reads as under:-
Restriction on the de reservation of forests or use of forest land
forest purpose:- " Notwithstanding anything contained in any other la
time being in force in a State, no State Governm ent or other authority sh

reserved;
(ii) That any forest land or any portion thereof may be used for any r

purpose;
(iii) That any forest land or any portion thereof may be assigned by wai

or otherwise to any private person or to any authority, corporation. I

any other organization not owned, managed or controlled by Governn]
(iv) That any forest land or any portion thereof may be cleared of tri

have grown naturally in that land or portion, for the purpose of u!
reaFforestation.

Explanation:- For the purposes of this section "non-forest purpose" rn

breaking up or clearing of any forest land or portion thereof for-

1* ,d t*tr. t4 @dt'
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(a)Thecultivationoftea,coffee,spices.rubber,palms,oil-bearingplants,
horticulture crops or medicinal plants;

(b) Any purpose other than reafforestation, but does not include any work' 'relating or ancillary to conservation, development and management of forests
and wd-life, namely, the establishment of check-posts, fire lines, wireless
communications and construction of fencing, bridges and culverts, dams,
waterholes, trench marks, boundary marks, pipelines or other like purposes'

The above provisions of the Act of 1980 are to be read in conjunction with section 2
(A) of the Act of 1980. Section 2(A) empowers any person aggrieved, by an order or
decision of the state Government or other authority made under section 2 of the Act
of 1980, to file an appeal before the Tribunal. It is thus, only the order of the State
Government passed under section 2 of the Act of 1980 or the decision of the authority
of the State Government that becomes appealable under Section 2(A) of the Act. The
words'other authority' have to be construed ejusdem generis to the expression, 'State
Government'. The other authority thus would be an authority appointed by the State
to discharge such functions as spelled. out under section 2 of the Act of 1080. Such
authority would have to necessarily be a part of the State.

The only embargo that the Legislature has placed upon the exercise of such power
by the State Government is that this order must essentially be preceded by a prior
approval of the Central Government. The expression 'prior approval'clearly connotes
that the Central Government must accord its approval which must then be fcillowed by
an appropriate order of the State Government in terms of Section 2 of the Act of 1980,
permitting any of the activities to be carried on in the forest area as stated in that
provision.

Approval of the Central Government is a sine qua non to the passing of an order by
the State Government. It is only when the State Government passes a reasoned order
or an authority appointed by the State takes a reasoned decision allowing th6 activities
of non-forest nature in the forest area or declares reserved forest as non-reserved
forest, that an order as required under Section 2 of the Act of 1980 comes into
existence. On the cumulative reading of these provisions it appears to us that the
approval granted by the Central Government ls neither an order nor a decision as
contemplated under Section 2 of the Act of 1980 nor is it appealable under Section 2
(A) of the Act. The State Government is expected to apply its mind and examine its
original proposal sent to the Central Government in light of the approval granted and
then pass an order which has to be implemented in terms of the provisions crf the Act.
The approval granted by the Central Government merges into the final order by the
State Government. According of approval by the Central Government to the initial
proposal submitted by the State Government would include variations, addition or
subtraction oF conditions stated in the said proposal. That approval then must convert
Itself into a final order to be passed by the State Government. Due application of mind
by the State Government is contemplated under the legislative scheme of the Act. It
can pass an appropriate order in terms of the approval granted by the Central
Government. The State Government can further impose conditions or vary the same
but without changing in any way the structure and spectrum of the essence of the
approval granted by the Central Government. The State Government would be well
within its jurisdiction in referring the matter back to the Central Government if in the
considered opinlon of the State Government the conditions imposed with the approval
granted unreasonable. The are not approval acceptable granted by and/or the are
Central Government technically loses its independent existence upon passing of an
order under Section 2 of the Act of 19a0. However, the legality and correctness of the
order passed by the State Government under Section 2 of the Act of 1980 can always
be examined by the appropriate forum. Approval by the Central Government is not an
order in fact and/or in law as contemolated under Section 2 of the Act of 1980. Every
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State Government is obliged and essentially must pass an order under
Act of 1980 and which must be a proper administrative order in terms

This question also came for consideration before a Bench of this Tribunal i

of Vimat Bhai v. lJnion of India in Appeal No. 7 of 2012 dated 7th November,
In addition to the aforestated, we do concur with the Judgment of Ben

Tribunal in Vimal Bhai v. lJnion of India (supra) to the extent that
Government is obliged to pass an Order then alone non forest activity can
on in the forest area in terms of section 2 of the Act of 1980.

The Learned Counsel appearing for the parties have also brought to ou
reply in the form of information to a RTI query raised under Right to Info
2005. In this it is recorded that the State Government does not pass any

rule/ .egul6tron/ cr.cul../ notlfr.atron. All drsput€s wrl, t€ subr€d excrusrv€ly to rurrsdr.tron of courtr, tribunals and forum3 .t fuckn
authe.trcity of thas text must be verrfred from th€ orrgr..l sou..€.

o
tion Act,
er under

Section 2 of the Act of 19aO. This reply is contrary to the requirements of la and we,
therefore, specifically set-aside such view and direct that all State Governm nts shall
pass an appropriate order in accordance with law in terms of Section 2 of e Act of
1980

Having answered the above question, nothing survives in this applic ion and
accordinqly Original Application No. 123 of 2013 is disposed of. The Respon tNo.3
(Project Proponent) is at liberty to approach the State Government for a
orders in accordance with law.

Till such Order is passed by the Competent Authority, Respondent No. 9
carry on tree cutting/felling in the forest area.

In view of our above Order we consider it unnecessary to go into
questions raised in this application, which are specifically kept open.

copy of this order be sent to Secretary MoEF and all Chief Secretaries of
for compliance.

propriate

uld not

ny other

e States

oi. l.atur: while every effort is m6de to .vord .ny mrstak€ or omrssron, this c.senote/ headnote/ judqmenv act/ rure/ resur.t,o
notifacanon is being o..ulated on the condrtro. a.d understandr.g that tfie putlisher would not b€ lrable in 6ny manner by .e.son of a
or omrssron o. tor any a.tron t.k€n or omrtt.d to b€ rake. or advrce reode.ed o. ac.epted on the tasrs orthis casetrote/ headnote/ Jud
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National Green Tribunal New Delhi
(Principal Bench)

(BEFORE A.S. NAIDU, A.C. AND G.K. PANDEY. E.M.)

1. Vimal Bhai Convener, Matu Jansangthan D-334l10 Ganesh
Nagar, Pandav Nagar Complex. Delhi - 110O92

2. Bharat lhunjhunwala Lakshmoli, PO Maletha, Via Kirti Nagar,
District Tehri, Uttrakhand - 249L61 ... Appellants;

Versus
1. Union of India Through the Secretary Ministry of Environment

and Forests Government of India Paryavaran Bhawan, C.G.O.
Complex, Lodhi Road, New Delhi - 110003

2. State of Uttrakhand Through the Principal secretary (Forests)
Civil Secretariat, Dehradun - 248OOL, Uttrakhand

3. GMR Energy Limited Through Managing Director Mira Corporate
Suites Block D, Second Floor, Plot 1 & 2, Ishwar Nagar, New
Delhi - 110065 ... Respondents.

Appeal No. 7/2012
Decided on November 7 , 2otz

Counsel for Appellants:
Shri Ritwick Dutta, Advocate along with
Shri Rahul Chaudhary, Advocate

Counsel for Respondents:
Ms. Neelam Rathore, Advocate for R. 1 (MoEF)
Mr. Abhishek Atrey, Advocate for R. 2 (State of Uttarakhand)
Mr. A.D.N. Rao, Advocate for R. 3 (GMR (Badrinath) Hydro Power Generation Pvt.

Ltd.
JUDGiIENT

A.S. NArDu, (Acting Chairperson) DR. G.K. PANDEY, (ExPert Member):- Shri
Vimal Bhai claiming to be the convener of a social organization called Matu
lansanghthan and a social activist working for decades on environment and social
issues in the middle of Himalaya region has approached this Tribunal, along with
another, invoking jurisdiction under Section 16(e) of the National Green Tribunal Act,
2O1O (hereinafter called as NGf Act) and seeks to assail the communication dated 8th
November, 2011 issued by the Government of India, Ministry of Environment and
Forests (MoEF) according, Stage-I approval under Section 2 of the Forest Conservation
Act, 1980 (hereinafter called as FC Act) for diversion of 60.513 hac. of forest land in
favour of GMR Energy Limited for construction of Alaknanda Badrinath Hydro Electric
project in Chamoli District of Uttrakhand. subject to fulfilling of certain conditions of
environmental safeguards. The said letter (Annexure A - 1) was addressed to the
Principal Secretary (Forests) Government of Uttrakhand, Dehradun. According to the
Appellants, the Stage-I Forest Clearance granted by the MoEF is palpable, illegal and
suffers from following inflrmities: -(i) The approval was granted without taking into consideration the

recommendations of the Forest Advisory Committee (FAC). It is averred that the
Forest Advisory Committee after considering all the facts and circumstances had

3+
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came to the conclusion that prior approval under Section 2 of the Fc Act, 1980
should not be accorded in favour of the project for use of forest lands for non-
forest purpose.

(ii) Relying upon the report submitted by the Wildlife Institute of India (WII), it is
averred that the diversion of forest land in the proposed site, would lead to
severe fragmentation and degradation of the important wildlife habitats as well
as habitats of RET species. The WII report it is stated reveals that the project in
question is located in the buffer zone of the Nanda Devi Biosphere Reserve and
the same will seriously hamper the movement of RET species like Snow Leopard
and Brown Bear existing in the vicinity. The project shall also pose adverse effect
on the ecology and bio-diversity and would cause irreparable and irreversible
impact on the environment.

2. It appears that Appellants are aggrieved by the fact that the MoEF relied upon an
interlm report submitted by H.N.B. Garhwal, University, which was prepared at the
instance of the project proponent so as to suit its purpose. It is averred that the said
report was prepared by the expenses paid by the company and was in the nature of a
critic to the report submitted by the wII.

3. In course of hearing a further affidavit was filed indicating that in the meanwhile
the WII has submitted its final report recommending therein for exclusion of the forest
lands from the project mainly on the ground that the same are located within
Alaknanda III sub-basin and the habitats of more than 25o birds including Indian
white-backed vulture would be afFected. Further, case of the Appellant is that the
report prepared by the EIA Consultant Group of HNB Garhwal University and the report
of IIT was not sent to the Forest Advisory committee by the MoEF, thereby causing a
dent in the decision making process. In short, according to the Appellants the decision
to grant Forest Clearance without seeking any opinion from the Forest Advisory
Committee is a clear case of bias and exhibits arbitrariness on the part of the MoEF.

4. After receiving notice, Respondents filed their replies, strongly repudiating the
allegations made in the Memorandum of Appeal. In the respective replies the
Respondent took the stand that the provision of the FC Act and Rules framed
thereunder were sacrosanctly followed by the MoEF and submissions made to the
contrary are unfounded. According to the Respondent the MoEF is the final authority to
grant or refuse approval. The Forest Advisory Committee, as the name itself indicates,
is required to advise the MoEF, which may be agreed or disagreed by the latter. It is
submitted that the report submitted by WII was only an interim report. The said
report as well as the subsequent report submitted by WII has not been accepted by
the MoEF as yet and as such it has not attained finality. Respondents further submits
that the decision was taken by the MoEF after due consideration of the prevalent
circumstances and topography, thus the allegations made contrary are without any
basis and deserves no consideration.

5. The last but not the least contentions raised by the Respondents, is that the
present Appeal is not maintainable under Section 16(e) of the NGT Act and on that
ground alone the same should be dismissed. A prayer is also made to consider the
question of maintainability of the Appeal at the first instance, before going to the
merits.

6. Heard Learned Counsel for the parties at length. As we propose to dispose of this
case on the question of maintainability we refrain from entering into the merits of
controversies raised by different parties and leave it open for the parties to raise the
same if contingency arises.

Before entering into the arena of controversy. it would be proper to discuss relevant
provisions of law on the point. Realising that rampant and indiscriminate
deforestation, was the cause for ecological imbalances and the same would lead to
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environmental deterioration, the Legislature in order to check further deforestation
promulgated Fc Act, 1980. section 2 of the said Act imposes restrictions on diversion
of forest and restricts use of forest land for non-forest purposes. The said section
reads as follows:

Section 2: "Restriction on the de-resen/ation of forests or use forest land for non-
forest purpose.
Notwithstanding anything contained in any other law for the time being in force in a
9tate, no State Government or other authority shall make, except with the prior
approval of the central Government, any order directing-

(i) that any reserved forest (within the meaning of the expression ',reserved
forest" in any law for the time being in force in that State) or any portion
thereof, shall cease to be reservedi

(ii) that any forest land or any portion thereof may be used for any non-forest
purpose)

(iii) that any forest-land or any portion thereof may be assigned by way of lease
or otherwise to any private person or to any authority, corporation, agency or
any other organisation not owned, managed or controlled by Governmenti

(iv) that any forest-land or any portion thereof may be cleared of trees which
have grown naturally in that land or portion, for the purpose of using it for
reafforestation. Explanation - For the purpose of this section, "non-forest
purpose" means the breaking up or clearing of any forest land or portion
thereof for-
(a) the cultivation of tea, coffee, spices, rubber, palms, oil-bearing plants,

horticultural crops or medicinal plant;
(b) any purpose other then reafforstationi

but does not include any work relating or ancillary to conservation, development
and management of forests and wildlife, namely, the establishment of check-posts,
fire lines, wireless communications and constructions of fencing, bridges and
culverts, dams, waterholes, trench marks, boundary marks, pipelines or other like
purposes" .

It is evident that the FC Act. 1980, imposes a strict restriction upon deforestation
and use of Forest lands for non-forest activities. It mandates that no State
Government shall accord permission for use of any forest land for non-forest purpose
without obtaining prior permission of the Central Government.

7. In the event a Project Proponent desires to use any forest lands for non-forest
purpose, he has to file an application before the concerned State Government.

The said proposals are disposed of as under:-
(i) A proposals involving diversion/de-reservation of forest land up to 40 hectares

and proposals for clearing of naturally grown tress in forest area or portion
thereof shall be sent by the concerned State/UT Government to the concerned
Regional Officer of MoEF.

(ii) Chief Conservator of Forests of the concerned Regional office shall be competent
to finally dispose of all proposals (including decision regarding violation of Act)
involving diversion/de-reservation for forest land up to 5 hectare, except in
respect of proposals for regularization of encroachments and mining (including
renewal of mining leases). Similarly, proposals involving clearing of naturally
grown trees in forest area or portion thereof for reforestation shall also be finally
disposed of by the Chief Conservator of Forests of the concerned Regional Office,
subject to guidelines/instructions issued in this regard (refer to para 7.8) and
any other instructions issued from time to time.

(iii) In the absence of Chief Conservator of Forests, these powers shall be exercised

n ydqb t4 a.d!'
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by the concerned conservator of Forests of the Regional office in case the post of
Chief Conservator of Forests is vacant due to transfer, long leave, etc-

(iv) A list of cases finally disposed of and a list of cases rejected along with reasons- 
thereof for rejection would be required to be sent every month to the MoEF by
the Regional office.

(v)(a) In respect of proposals involving diversion of forest area above 5 hectares- 
and up to 40 hectares and all proposals for regularization of encroachments and
mining up to 40 ha., the proposals shall be examined by the Regional Chief
conservator of Forests/consen/ator of Forests in consultation with the Advisory
Group consisting of representatives of the State Government from Revenue
Department, Forest Department, Planning and/or Finance Department and
concerned Department whose proposal is being examined' The views of the
Advisory Group shall be recorded by the Regional Chief Conservator of Forests
and along with the same, the proposal shall be sent to Secretary, MoEF for
consideration and finat decisions. It is to be clarified that views of this Advisory
Group in no way shalt be binding while deciding the proposal. The meeting of the
Advisory Group may be held at the State Capital- The proposal will not be
deferred for want of quorum.

(b) The meeting of the State Advisory Group (SAG) will normally be held once in a
month at concerned State Capital. The Regional chief Conservator of Forests
shall act as chairman of the Advisory Group and Nodal Officer may be nominated
to work as Member Secretary of the State Advisory Group-

(c) State Government may take immediate steps to nominate representatives of the
State Government not below the rank of )oint Secretary for the Advisory Group.
Nodal Officer may be nominated to work as Member Secretary of the State
Advisory Group.

(d) The details of the officers along with addresses, telephone number, etc. may be
directly communicated to the concerned Regional chief Conservator of Forests
under intimation to this Ministry to facilitate early processing of the proposals by
the Advisory Group-

Forestry clearance will be given in two Stages. In 1st Stage, proposal shall be
agreed to in-principle in which usually the conditions relating to transfer, mutation
and declaration as RF/PF under the Indian Forest Act, 1927 of equivalent non-forest
land for compensatory afforestation and funds for raising compensatory
afforestation thereof are stipulated and after receipt of compliance report from the
State Government in respect of the stipulated conditions, formal approval under the
Act shall issued."
The decision for granting approval by the Central Government are taken in exercise

of the powers conferred under Section 2 of the FC Act.
8. Section 2(A) of the NGT Act stipulates that if any person aggrieved, by an order

or decision of the State Government or other authority made under Section 2, on or
after the commencement of the NGT Act, 2O1O (19 of 2010), has an option to file an
appeal before the National Green Tribunal established under Section 3 of the NGT Act,
2010 (19 of 201o), in accordance with the provisions of that Act"-

9. The parameteria provision to Section 2(A) of FC Act is Section 16(e) of the NGT
Act. The said section stipulates that any person aggrieved by an order or decision,
made, on or after the commencement of NGT Act, 2010 by the State Government or
other authorities under Section 2 of the FC Act, 1980, may within a period of 30
days from the date on which the order or decision or direction or determination is
communicated to him prefer an appeal to the Tribunal.

The sole contention ralsed by the Respondents in the case in hand is that the
impugned order dated OSth November, 2011 having not being passed by the State
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Government nor by any authority cannot be assailed in this Appeal.
1(,. Perusal of the impugned order reveals that after careful consideration of the

proposal of the state Government of uttrakhand, the central Government by order
bated 08th November, 2011, accorded in-principle Stage-I approval under the FC Act,
lggo for diversion for 60.513 hac. of forest land in favour of GMR Energy Limited, for
construction of Alaknanda Badrinath Hydro-Electric Project at chamoli District of
Uttrakhand subject to fulfillment of other conditions stipulated in the order.

In the aforesaid scenario of facts the mute question which arises for consideration
is, as to whether an Appeal lies against the order of the MoEF granting Stage - I Forest
ciearance, under Section 2(A) of Fc Act or Section 16(e) of the NGT Act.

11. Mr. A.D.N. Rao, learned Counsel appearing for Respondent No. 3 drew attention
of this Tribunal to section 2(A) of the Fc Act, 1980 as well as section 16(e) of the NGT
Act, 2O1O and submitted that an Appeal is prescribed under those two Acts only
against an order or decision passed by the state Government or other authority.
Eipanding his arguments Mr. Rao submitted that under the provision of the aforesaid
twb acts,-a person aggrieved by the order passed under Section 2 of FC Act by the
state Government or any other authority can file an Appeal. Further according to Mr.
Rao neither Section 16(e) of the NGT Act, 2010, nor Section 2(A) of the FC Act, 19a0
provide for or contempiates an Appeal against an order passed by the Central
bovernment. The Legislature on its wisdom having consciously and specifically omitted
the word "Central Government" in both the Sections i.e. Section 2(A) of FC Act and 16
(e) of NGT Act, 201O and such intention of the Legislature being clear and
unambiguous, no contrary view can be taken by this Tribunal which is a creature under
the Statute.

12. A cogent reading of NGT Act as well as FC Act, reveals that the word "Central
Government", "State Government" and "other authority" has been distinctly used in
different sections. Thus the words central Government cannot include within the
words 'Authority'. Relying upon G.S.R. 94(e) dated 3.2.2OO4, Mr. Rao submitted that
sub-rule 2 clauses (c)(d) under Rule 6 (III) of G.S.R. contemplates that'or the other
authority,, should be substituted by words'or the union Territory Administration'
as and where required. In the light of the above Rule, it is submitted that the word
'other authority' used in Section 16(e) of the NGT Act and Section 2(A) of the FC

Act, 1980 can be referred or substituted by words "union Territory Ad ministration". In
short according to Mr. Rao both Sections 16(e) of the NGT Act and FC Act, 19ao
provide for an Appeal to the Tribunal only against an order passed by the State
bovernment or Union Territory Administration and thus no Appeal is contemplated by
the Legislature against any order passed by the Central Government or MoEF. The
order impugned, having not been passed either by the State Government or the Union
Territory Administration, the same cannot be assailed by filing an Appeal before this
Tribunai and this Appeal is liable to be dismissed as not maintainable, on that ground
alone.

13. Provisions of Indian Forest Act and FC Act, 1980 read together leads an
irresistible conclusion that the permission for carrying out any of the activities
mentioned in Sections 5 and 26 of the Indian Forest Act can be granted by the State
Government only upon the formulation of Rules contemplated under Section 32 of the
Indian Forest Act. Though the activities mentioned in Section 2 of the FC Act, 1980
can be carried only after obtaining prior permission of the Central Government, the
authority for granting such permission still continues to be the state Government and
not the Central Government. That apart a cause of action accrues upon an aggrieved
party only when the necessary orders to transfer forest lands are issued by the State
Government and not before that, Thus, according to Mr' Rao an Appeal under Section
2(A) of the FC or Section 16(e) of NGT Act can be filed before this Tribunal only
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againstanorderpassedbytheStateGovernmentandnotagainsttheordergranting
i.1pii.iip"r ipprova l, whicir is commonly called as.stage - I approval, -granted by the
ieitrat boreinment or Stage - II approval granted after compliance of the cond'tions
i-p"*o in stage _ I appioval. In other words the central Government is only a

."iitioring auth-ority, wnereas the actual power to accord approval for conversion of
io.est tanjs for nonliorest purpose still lies with the respective State Government.

14. Ms. Neelam Rathore, learned counsel appearlng for the MoEF supported the

stuni-tat en by Respondent No. 3. According to her the provisions of Section 2 of the

FL- a.t -u1.i it ciear that the role of thi Central Government is limited only to
gi""ii"g 

" 
pitr approva t/perm ission. The Legislature has ctearly defined the. role of

ihe Cenirat Government and as there is no provision to assail any order passed by the
ii.nti"i Cou".nment by filing an Appeal before this Tribunal, the present.Appeal
cannot be entertained.'In othir words, according to Ms. Rathore, Section 2(A) of the
FC Act cannot be interpreted to include "central Government" within its ambit and
scope ano that the words other authorities do not engulf the centra l_Government
*iiriin it. scope and ambit. Section 16 of the NGT Act more particularly Section 16(e)
also envisages and grants opportunity to any person aggrieved by an order passed

under Secti5n 2 of the FC Act by the State Government or other authorities, to file an

app.ur o.ror. this Tribunal. The said section excludes the sanctions,/approvals granted
by.thecentralGovernmentfromthepurviewofAppeal.Theapprovalofthecentral
Gbvernment under section 2 of the Fc Act, 19gO is precursor to passing of an order by

the state Government or other Authority and if a person is aggrieved by the said-latter
o.Jer, te can approach this Tribunal either under section 16(e) of the NGT Act or
Section 2(A) of the FC Act. 1980.

15.RepudiatingthecontentionsraisedbytheMoEFandRespondentNo.3,Mr.
Ritwick Dutta, leained Counsel appearing for the Appellant submitted that under the
provisions of Fc Act the only decision making a_uthority is the central Government.
bereft of an order of approval passed by the Central Government, granting forest
clearance. no diversion of forest land can be made. It is submitted by Mr. Dutta, that
the powers of the state Government is limited to submission of proposals only,
whereas the, decision making power for granting forest clearance completely lies with
the Central Government and therefore the State Government or other authoritv cannot
be called as the decision making body within the meaning of section 2 of the Fc Act
and an Appeal under section 2(A) can only be filed against the decision of the central
Government permitting diversion of forest land, the intention of the Legislature cannot
be otherwise.

16. Further, according to Mr. Dutta the Courts have the power to iron out the
creases and to remove ambiguity and give full eFfect to the intention of the
Legislature. In support of such submission he relied upon the decision of the supreme
court in the case of Nathi Devi v. Radha Devi Gupta, (2005) 2 SCC ?71. In the said
decision the Hon'ble Supreme Court observed as follows:

"The interpretative function of the Court is to discover the true legislative intent- It
is trite that in interpreting a Statute the Court must, if the words are clear, plain,
unambiguous and reasonably susceptible to only one meaning, give to the words
that meaning, irrespective for the consequences. Those words must be expounded
in their natiral ordinary sense. When a language is plain and unambiguous and
admits of only one meaning no question of construction of statute arises, for the Act
speaks for itself. courts are not concerned with the policy involved or that the
iesults are injurious or otherwise, which may follow from giving effect to the
language used. If the words used are capable of one construction only then it would
noi Oe open to the Courts to adopt any other hypothetical construction on the
ground titat such construction is more consistent with the alleged obiect and policy
-of tne ect. In considerinq whether there is ambiauitY, the Court must look at the
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statute as a whole and consider the appropriateness of the meaning in a particular
iintext avoiding absurdity and incohsisiencies or unreasonableness which may
render the statute unconditional."
17. In the case in hand, the Legislature has used the phrase "State -Government

"nJinv 
oin.. 

"rtno.ity,,in 
section 16(e) of NGT Act and section 2(A) of the Fc Act,

r", tt.'p*p".. or p.orioing an Appeal against the diversion of forest land for non

io*ri ,i"i] According to m[ Outti'since the decision to divert forest land has to be

tukan ov the centra l-Government, on the basis ofthe recommendation of the Forest
eJrii".ri Committee, the purpose of the said Section would become nugatory if the
upp.J i= ionflned only to ihe orders passed by the State Government which are more
less ministerial in nature and are consequential to the orders passed by Central
6"r.i.-..t. Further, the State Government has the power only to make a proposal to
tne centrat Governm'ent for diversaon of forest land and cannot take a decision under
i"itl"n z of the FC Act, the permission granted or clearance accorded by the Central
Corlin-.nt would be bindind upon the State Government, thus, the decision that has

to be assailed is that of the ientral Government and not oF the State Government. In
oif,e. wo.as according to Mr. Dutta the State Government is only a recommending
irtnoritv whereas thJ Central Government is the authority vested with the power to
iiioiO ipp.oral, as such if the final order granting approval by the Central
Gor".n-.nt is not assailed the purpose of the Act would be frustrated'

18. The NGT Act, according to Mr. Dutta was constituted to provide a full-fledged
reOieisat to a person who is aggrieved by any Act, commission or omission of the
authorities by which the environment is efFected. Diversion of forest land for non forest
uses has severe effect on the ecology/bio-diversity and the environment, therefore,
the Legislature has provided the remedy of an Appeal against an order passed_under
Sectioi 2 of the fC ect, dealing with diversion of forest land. Since the Central
Government is the primary decision making authority, under no stretch of imagination
it can be argued that against the decision taken by the central Government no Appeal
lies. SUch an argument according to Mr. Dutta would not only be contrary to the letter
and spirit of the NGT Act and FC Act. but also contrary to the interest of general
public. such a narrow construction would also render the decision or orders passed by
the Central Government, virtually non assailable thereby vesting an unbridled power
upon the said Respondent.

19. We have heard learned Counsel for parties at length. We have also perused
different provisions of NGT Act and Fc Act meticulously. we have considered the
pleading of the parties consciously. It is well settled law that while interpreting a
btatute effort should be made to give effect to each and every word used by the
Legislature. It should be always presumed that the Legislature inserted every word in
the Statute for a purpose and legislative intention is that every part of the Statute
should have a meaningful effect. A construction which attributes redundancy to the
Legislation should not be expected, except for compelling reasons such as obvious
draftlng errors (see State of IJ.P. v. Vijay Anand Maharai: AIR 1963 SC 946)

20. In the case of P.K. lJnni v. Nirmala Industries (1990) 2 SCc 378, the Hon'ble
Supreme Court held: -

"Where the language of the Statute leads to manifest contradiction of the apparent
purpose of the enactment, the Court can, of course, adopt a construction which will
carry out the obvious intention of the Legislature. In doina so "a iudoe must not
alter the material of which the Act is woven - but he can and should iron out the
creases" .

On the touchstone of the legal position enunciated above and admitted facts, we
proposed to answer the question posed, i.e. whether an Appeal lies against the
impugned order passed by the MoEF granting in principle Stage - I Forest clearance.
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Right of appeal is statutory and no one inherits it. when conferred by statute it
becoires a veited raght. In this regard there is essential distinction between right of
appeal and right to suit. where there is inherent right in every person to file a suit and
for its maintainability it requires no authority of law, appeal requires so.

21. Section 2(A) of the FC Act as well as Section 16(e) of the NGT Act clearly
stipulates that ah order or decision made by the State Government or other
auihority passed under Section 2 of the FC Act 1980 can be assailed by filing an
Appeal before this Tribu na l.

section 2 of the Fc Act, 1980 deals with restrictions or de-reservation of forest or
use of forest land for non-forestry purpose. The said section starts with a non-obstante
clause and stipulates that notwithstanding anything contained in any other law no
state Government or other authority shall pass, except with the prior approval of the
central Government, any order directing de-reservation of any forest land for any non
forest purpose, lease out any forest land to a person or authority, corporation, agency
etc. and/or permit deforestation of any forest land for the purpose of using it for
cultivation of tea, coffee, spices, rubber etc. or for any other purpose other than
reafforestation. The said section therefore curtails the power of the state Government
from leasing out or otherwise permitting use of forest land for non forest purpose,
without obtaining prior permission of the Central Government.

22. The questions now arises as to whether the approval granted by the Central
Government under Section 2 of the FC Act granting in-principle sanction can be
assailed by filing an Appeal, the said order not being the final allotment order. The
language of the Section stipulates that before permitting user of forest land for non-
forest purposes, the State Government has to obtained prior approval of the Central
Government, thus there is no ambiguity that the State Government is the authority to
grant permission for use of forest land for non-forest purpose, but then such
permission can be granted only after the Central Government accords approval.
Further a right to use the forest land for non-forest purpose accrues only after the
State Government passes the order and not from the date of granting Stage - I or
Stage - II Clearance.

There is no ambiguity in the proposition that a person aggrieved by any action of
the instru menta lities of the State or Central Government should have a right to assail
the same before competent forum.

23. It is no more res-integra that an Appeal is a creation oF a Statute and it cannot
be created by acquiescence of the parties or by the order of the Court. The findings of
a Court or a Tribunal becomes irrelevant and u nforceable/inexecuta ble once the Forum
is found to have no jurisdiction, as doctrine of nullity will come into operation (see
State of Gujrata v. Rajesh Chiman Kal Barat (1996) 5 SCC 477. Further, there is also
no quarrel to the legal proposition that right to Appeal is neither an absolute nor an
ingredient of natural justice and the Legislature can put conditions for maintaining the
same. In the case of Vijay Prakash D. Mehta & Jawahar D. Mehta v. Collector of
Customs (Preventive), Bombay, (1988) 4 SCC 4O2 : AIR 1988 SC 2010, the Apex
Court held as under: -*Right to appeal is neither an absolute right nor an ingredient of natural iustice, the

principles of which must be followed in all iudicial or quasi-iudicial adiudications.
The right to appeal is a statutory right and it can be circumscribed by the conditions
in the grant......The purpose of the Section is to act in terrorem to make the people
comply with the provisions of law".
24. In the case of Nand Lal v. State of Haryana 1980 Supp SCC 574 : AIR 1980 SC

2097, it was held that "dgfrt of appeal is a creature of Statute and there is no reason
why the Legislature, while granting the right, cannot impose conditions for the
exercise of such right so long as the conditions are not so onerous as to amount to
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Legislature. ..An intention to produce an unreasonable result", said Danackwerts, L-l- in
Aiemiou v. procopiou (1966, 1 QB 878), "is not to be imputed to a statute if there is
some other construction available".

28. "Appeal", is defined in the Oxford Dictionary, volume I, page 398, . as the
transference of a case from an inferior to a higher court or tribunal in the hope of
reversing or modiFying the decision of the former. In the Lal4l Dictionary by sweet, the
term ..aipeal,, is O'efineA as a proceeding taken to rectify an erroneous decision of a

court by submitting the question to a higher court or court of appeal and it is added
that the term, therEfore, includes, in addition to the proceedings specifically so called,
the cases stated for the opinion of the Queen's Bench Division and the court of crown
cases reserved and proceedings in error. In the Lahr' Dictionary by Bouvier an appeal is
defined as the removal of a case from a Court of inferior to one of superior jurisdiction
for the purpose of obtaining a review and re-trial and it is explained that in its
technicai sense it differs from a writ of error in this, that it subjects both the law and
the facts to a review and re-trial, while the latter is a common Law process which
involves matter of law only for re-examination; it is added, however, that the term
..appeal,, is used in a comprehensive sense so as to Include both what is described
teihnically as an appeal and also the common law writ of error.(See - Shiv Shakti
coop. Housing Society v. Swarai Developers (2003) 6 SCC 659)

The discussions made above leaves no doubt in our mind that an Appeal flows from
a Statute and if the Statute does not provide an Appeal against a specific order, no
Appeal can be entertained.

29. Cumulative reading of section 2(A) of the Fc Act and 16(e) of the NGT Act,
leads to an irresistible conclusion that under the said Sections an Appeal is provaded
for only against an order passed by the state Government or other authorities. In
other words, the Legislature in its wisdom has kept the order of approval/cleara nce
passed by the Central Government under FC Act beyond the scope of Appeal.

3(,. However, a party cannot be remediless, a person who is aggrieved by the
Approval,/Clea ra nce granted by the Central Government has to avail an opportunity to
assail the same. In the aforesaid scenario it can safely be concluded that after
receiving a Stage - I andlor Stage - II Clearance, thereby granting a consent to permit
use of forest land for non-forest purposes, from the Central Government, it is
incumbent upon the State Government to passa reasoned order transferring and/or
allowing the land in question for being used for non forest purpose. It is needless to be
said that bereft or such order no forest lands can be put to use for non-forest purpose.
Further, all activities done without such orders would be ab initio void. An Appeal can
be filed against the said order of the State Government under Section 2(A) of FC Act
and/or under Section 16(e) of the NGT Act. In the event such an Appeal is faled it
would be open for the person aggrieved, to assail the order/Clearances granted by the
Central Government under Section 2 of the Act which forms an integral part and sole
basis of the order passed by the State Government.

31. We are surprised to find that most of the State Governments do not pass
separate orders in the light of the basic requlrement of Section 2 of the FC Act as
explained above thereby creating an embargo and depriving a person aggrieved from
filing an Appeal. Section 2 of the FC Act, mandates that as and when the State
Government decides to permit use of the Forest land for non forest purpose, it has to
pass order to that effect. The said order along with the conditions imposed by the
Central Government according Stage - i and Stage - II clearance ismandatorily
required to be displayed in the website. A copy of the order should also be sent to the
MoEF forthwith. After receiving the copy of the order MoEF is also required to upload
the same in its website so as to make the entire transactions transparent and bring it
to public domain or Government portal and to enable any person aggrieved by the
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order passed under the provision of Section 2 of the FC Act, to approach this Tribunal
in consonance with Section 2(A) for Fc Act or Section 16(e) of the NGT Act.

32. Apart from the said action the State Government should also insist that the
Project Proponent should publish the entire forest clearances granted in verbatim
along with the conditions and safe-guards imposed by the Central Government in
Stage - I Forest Clearance in two widely circulated daily newspapers one in vernacular
language and the other in English language so as to make people aware of the
permission granted to the Project Proponent tor use of forest land for non-forest
purposes. The cause of action for filing an Appeal would commence only from the date
when such publication is made in the newspapers, as well as from the date when the
forest clearance and permission to use the Forest land for non-forest purpose is
displayed in the \ rebsite of the concerned State Government or the MoEF, as the case
may be. The copies of the Forest Clearance should also be submitted by the project
proponents to the Heads of local bodies, Panchayats and Municipal Bodies in addition
to the relevant offices of the Government who in turn has to display the same for 30
days from the date of receipt.

33. In view of the discussions made above and reasons assigned we come to the
conclusion that the order dated 08th November, 2OLL (Annexure A/1), according
Stage - I Forest Clearance cannot be assailed by filing an Appeal at this stage and as
such the present Appeal is premature and has to be dismissed. Liberty is however
granted to the Appellants to prefer an Appeal as and when the State Government
passes the final order, permitting the Project Proponent to use the Forest land for non-
forest purpose, if they feel aggrieved. In the event such an Appeal is filed, it would be
open for the said Appellants to raise all the points which have been raised in the
present Appeal and also other points which would be available to them in law and also
bring to the notice the infirmities/omissions and commissions committed by the MoEF
(central Government) while granting Stage - I and Stage - II forest clearances.

34. The MoEF is directed to issue necessary Notification, stream lining the
procedure to be adopted by the State Government and other Authorities for passing
orders/decision for granting Forest Clearance under Section 2 of the FC Act, as well as
the modalities for communicating the said order in the Public domain on Government
portal.

With the directions and observations made in the preceding paragraphs the Appeal
stands disposed of. Parties to bear their own cost.

oi.d.iren whire every effon .s made to avord thls casenot€/ headnote/ judghenv act/ rure/ requlation/ c,rcular/
notification rs being crrculated on th€ condition and understandlng tnar the p!blisher aould .ot be liable in any m.nner by reason of any misrake
or omisslon or to..ny action taken or omitted to be taken or advlce rendered or accepted on the basis ofth,s casenote/ headnote/ rudgm€.t/ a.t/
.ure/ regulation/ circular/ notifi.arion. arr disputes rrrr be subrect exclusavely to lurisdi.tion of courtsi tr know onry. The
authentrcity ofthjs tert must be verifled from the o.lqrnalsour.e-

@ EBC Publishang Pvt Ltcl . Lucknow
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F. No.J:1 1 01 5/224201+'lA.ll
Government of lndia

Ministry ot Environment, Forest and glimats Chanoe

. (lA-tl Seotion)

lndim ParYavaran Bharnan,

o,is?grsi*,llrtt,?

Office Mgrygrandum

sub: Envlronmsntal Gloirance for expanslon of coal Minlng Prolects

ExempUon from Futrllc hEaring ' reg'

(iii)

(iv)

(v)

(vi)

ln qrder to facilitate grant of EnvirQnmental Clegrance (EC) to the expansion

projects 6i coal mines, Offiie Memorandums have bean issued by this Ministry itom

trme to time provlding exemption fronr public hearing.

2. Ministry of coal in or<ier to allow rhpid expansiori in coal Production.has rnade

request for iurther disper:sation in public hearing to expedite Environmental

Clearances.

3.' The request of Ministry of Coal was considered 
: by the Expert Appaisal

commiltee (EAc) in the Ministry epnstituted for appraisal of projects relating to
Thermdt anrj Coil sectors. The bommilt'e has recommonded for exeription from
pubtic hearing Whilo considering grant of .envlrQnmental cloalancos to the expansion
proiects of csal mines, involving-increase in production capacity up to 407o ln 2-3
phases after the due diligence and subject to fulfilment of certain requirements as

under:-

Predieted air quality parameters are within the prescribed norr. I
Coal transpoilation is through conveyor system up, to the silo ftd then

loading to railway wagons, involving no trandportation through roads.

Coal mining is done through deployment of surface miners, replacing three

dust generlrting operations of the canventional mining sysleln namely
dritling, blasting and crushing in one gQ.

Publii hearing already conducted for the total mlne lease area involved
and no more area is required for the proposqd expansion.
eompliance status o, EC conditions monitored by the concerned Regional
Office of this Minislry is found to be satisfactory.
Other statulory requirements like Consent to Establishioperate, Clearance
kom CGWA, approval of Mining Plan and the Mine Closure Plan, Mine
Closure Status Report as applicable, Forest Clearance, etc are
satisfactorily futfilled. 

. i
Y!.

\{.}

\

(i)
(ti)

(
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4, ln view bf the aforesaid recgmmendations by EAC, the Ministry has decided

to consiaer tte piop*rr. rot gi;i ;i Ec to ttre. einansion of coal mining proFcts

piorioing exemitio'n tto, puitic tt"a4ng, in tne hanner and/or subleot to the

conditions as uncteti-

(a) Th€ proposed expansion can go up to a maximum of 40% of capacity'

whBrbin tho.last public hearing was cqnductad.
(b) There is no increase in area ior the proposed e4lansion vis-a-vis the area

in EC, wherein last public hearing was conducted.
(c) Coal iransport is through conveyor system up to the silo and lgading ta

railway wagons, and not by road.
(d) rne Ehc siall carry out th'e due diligenoe,on all thg parameters mentioned

in para 3 above, artd make its recommendations accordingly.
(e) eAC may consider'lhe need {or a third party study through an sxpert

agency in a time bcund manner, after grant of EC'

'u8

fu^1'^'
(S.K.SrivastCva)

5.
under:

This OM shall bein supersession of the earlier OMs issued by the Ministry as

(i) OM No. J-11O15BOnOO4-lA.ll (M) dat6d 19th December, 20t2
(ii) OM No. J-11015/308004-lA.ll (M) dated 7'hJanuary,2014
(iii) OM No. J'11015/30/2004-14.ll (M).dated 30rh May, 2014
(iv)OM No. J-,11015130/2004.1A.11 (M) dated 20tn July,2A14
(v) oM No. J-11015-/g0l209+rA.[.(M) dated 2d Qeptember,2014'

6.

-\

Scientist E

(-

\e,-

(

This issues with spproval of lhe competent authority.
I

(
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GOVERNMENT OF INDIA
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MINISTRY OF ENVIRONMENT, FORESTS

& CLIMATE CHANGE
Ff,,q i{t

F. No: 3.28/2014 (Env)

To

r,/he Scientist'E
lA Division (Coal Mining),

Ministry of Envhonment, Forest & Climate Change

Vayu Wing, 3rd Floor, lndira Paryavaran Bhawan,

Aligani, Jorbagh Road,

New Delhi-110003

(Kind Attentlon: Shri S' K' Silvastava)

Subl A report on the statue of compliance of c91!i!i91-s stlpulatd ln the envlronment clearance

Uateh St.Ot.ZOtl read wlth letter dated 6.02.20{5 accorded to Gevra 0C of the SEGL in

Korba Dlsflct ln the State of Chhattlsgarh -regardlng.

Ret projeil proponenfs letter no. SECUM1, Pra/Gey KslcytParyavaran/2g16 dated 16,082016

Sir,

I am directed to refer to lhe above subjecl and letter under reference abovo wherein he proiect

proponent has requested this office to issuo a cerlifrcate on the monitodng of theompliarco of conditons

itiputateO in Environment Clearance dated 31.01.2014 read with letter dated 6.02,n15 accorded by he

MoEF&CC to Gevra Expansion 0C of the SECL in Korba District in the State of Chhattisgarh and to say

lhat monitoring of lhe conditons stipulated in the EC was catried out by lhe underslgned on 11,@,2016. A

monitodng report ln 0re matler is enclosed, Follow,lng observations were made durlng he site inspection:

1. Specific Conditions no.(i}(v), (ix)-(xiii), (xv)-(xix), (uD-(xxi|, (uiv)-(uvii), (nix)-(nxii) and (uxv)-

(uxvii) and all general conditions stipulated in lhe environment clearance dated 6,05.2015 are being

complied with by the Project proponent in accordance with the stipulalions made in the envkonmenl

clearancs towards lhe conservation, protection and development of environment in the lease area as

rrrell as area sunounding coal mine.

2. Specific Conditions no. (xiv), (xx), and (uxiii) and (xxxiv) are being complied wilh parfially by he PP as

the measures hken by the PP needs to be furher strenglhen to ensure complete ompliance of the

conditions.

3, Specito condilions no. (vi), (v), (vi), (vii), (viii), (uiii), and (uviii) vrcre observed to be not complied wilh
by he PP as the PP has not accomplished the compliance as per stipulalions made in hese conditions.

4. Court case and Show cause notices; PP has submitted lhat following courl cases are pending against
the SECL:

?

Dated:4h November, 20i6

0
,i

Regional Office (WCZ)

Ground Fbot' East Wing

New Secretarlat Building

Civil Lines, NagPur - 440$1
aoccfcenial+tqlrnel@oov. in



5.

i. case No. 12172007 in tho matter of Regional officer, chhattisgarh Environment. conservalion

Board, Korba Vs. Ciewa .nO CCU, Dipka aiea for increagg-of coal producdon without EG and year

otviotation was ZOO1-02' Case ls pending in the C'ourt of JMC, Classl' Ko6a'

ii. Case No. CRMP 61U2007 in the matter of Chhattisgarh Envkonment Conseruation Boad, Korba vs'

snri oeuarir Ghaterlee, cGM Dipka area. The dppeal has been filed in Hlgh court against the order

for increase in coal produclion without EC and year of violation was 2007-08'

5, The pp has submitted and declaralion staling that no show notices issued by the Chhattsgail State

Environment Conservation Board are perdingigainst fre Dipka Expansion Proiect, Dipka area of Souft

Eastern C,oalfields Limited till 2.'10.2016.

Ihis issues with the approval of the Addl. PCCF (Central), Regional Office (West Cental Zone)

MoEF&CC, Nagpur.

Encl: as above

YoUnfdthtutly,

S4,

Copy to:

'1. Director RO HQ, Ministry of Environmenl Forest & Climate Changg Crovernment of lndia, lst
FloorAgni Wing, lndka Paryavaran Bhawan, Jorbagh Road, New Delhl- 1'10 003.

2. Member Secretary State Level Envlronment lmpact Assessment Autlnrity & Secretary
Housing and Environmenl Deparlment, Govemment of Chhatlisgath, Manbalay Mahanadi Bhavan,

New Raipur, Chhat&garh

3. Dircctor (Monitodng Cdl), Minisfy of Environmenl, Forest & Cllmah Change, lndka Paryavaran

Bhawan, AliganJ, Jorbagh Road, I'lew Delhi-110003

4. General Manger, Gewa Area, SECIL, Korba, Chhatlisgarh.

5. Guard File.

-rd -
Charan &et Singh

Scientist'C'

Charan Je€t Singh

Scientist'C'
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Minures of rhe 4ft meeting of the EAG h"ld 
r"g$Si-:!&.!tgt3.017 

forthermal & coal Minlng

A" The 4s meeting of the Eipert Appraisal Committee (EAC) for Thermal & Coal mining projeds was

held on i0.31 January, 2017 in the uinidtry to consider the proposals relating to coal mininq sector' The list

of participants and the project proponents are at Annexure-l & ll respectively'

B.Detai|softheproposalsconsideredduringthemeeting,deliberationsriradeandthe
recommendationsoftheCommittee,areexplainedintherespectiveagendaitemsasunder.

Aqenda 4.{

Expansionofof.ParsaEastandKantaBasan,opencastcoalMinef.T.,o-MIPlto{5MTPAand

"*frr"ion 
of plt Head Coal Washery from 10 MTPA to 15 MTPA of MIs Rajasthan Raiya Vldwt

utpadan Nlgam Ltd, located ln Hasdeo-Arand coalfields ln District Sarguja (chhattisgarh) ' For

Consideratlon of EC

4.1.1 The proposal is for grani of environmental clearance to the expansion proiect of Parsa East and

Kanta Basan opencast coal Mine from 10 MTPA to 15 MTPA and expansion of Pit Head coal washery

t , f O frrffpn to i5 MTPA, promoted by Mls Rajasthan Rajya Mdyut Utpadan Nigam Ltd, in e total area of

2711.034 ha localed in Hasdeo-Arand coalfields in District sarguja (chhattisgarQ'

4.1.2 thedetails of the project, as per the documents submitted by the project propondnt, and also as

presented during the meeting, are as underi

(i)TheEnvironmentClearancefortheParsaEastKantaBasanoCPofl0MTPAwasaccordedvide
letter dated 21o December, 2011, which was further revalidated/amended vide letters dated 25h June' 2015

and 29h December,2015.
(ii) EC amendm€nt for permission to set up interim washery wa: Sranleg oni:liliTl'..T13'

i,,U The Terms of Reference (roR).for tire propose.d expansion of tho oCP and the washery was

granted by MoEFCC vide letter dated 10h September,2014'

iti The tatitude and longitude of the proiect site are 22" 47'39'and 22"51"l/ N and I 82^46'38'and

82"50'51' E resPectivelY.

(v) Joint Venture: no loint venture

(vi) Coal Linkage:

persons emPloYed in the Proiect
MOM 4" EAC a0-31 Jan, 2017 Coal

(Vii)Employrhentgenerated/tobegenerated:AboutlS05personswillgetdirectemploymentinvarious
services till 5th year of ,in" op"irlion- (target achieving year), which will develop due to the project and the

cUnitsName of specified end use P lant
1820 t/w2x250

2x660habra TPP Unit -3 to 6, District' Baran, Ra.iasthan

2x600MUnit-1&2, District- JhalawaKalisindh TPP
sthan

2x660uratgarh SuPercritical TPP,

anagar, Raiasthan

7 & I, DistriUnit-

hrigang

@EnE ryry
Page 1 of 66
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"" B':.'iJTJn"$:HiTIlffiili'i:f5J,l'[Tfiiil $:i:: arr arons the periphery or the site'

along the roads and 
'n "tlnitp*""nd 

transfer and loading points'

*xrrr#r,,,y:is:3niix;iu.:,:.,3rur,fhl,.Ii$:,:fr"'l*:,r!1-"h:li":
whereas the Btr sindri *.;;il*dil't;rtip "r" 

r"*l'ijl-i""i'i"t'"na fftr-west 
direction

respectively. The expected "-tl:ffi, 
tni."-r"""pto, ,"*,i""t'i"'" *en predicted through Air Quality

Modelling studies'

4.4.4TheEAC,afterdetaiteddetiberations,fouttd.tle.ctarificationstotheeadierobsorvafonsas

,rff -A*ix-rnn-*;lWrntrffil::#Ii
. The technology so chosen for the washery shoutd conform lo Zeto uquid Dlschage"

. Thick green belt ot ,ons-,^'.iii- to Le orovide! "*,,a 
ii wisnery to mitlgatdchdck ffie dust

pottution. A s-tier avenue ;i;';;;;'*";;'rt 'so 
a' a"'ioii "ins 

iacant areas' stoase wrds'

loadingfiransfer points' 
"na'Jt"oZiJ''g 

int"*a t"a"/'ain approaah roads'

. washery shatt o" 
"' 

p"' p'iiJJti"p'ii 
'uonrm"a 

and presented to the EAC'

. Transport of ra* 
"o"t, "t""irl"Joir,iiriani 

,,ra *pcts by rail with wagon toading through silo'

. Disposat of washery rq"(;-J:,ritt be in accordanc" *ii"in"-;*nt policy and guidalines' and

environment friendlY'

Aqenda 4'5

Expansion of DiPka Opencast Coal IVI ine from 31 MTPAto 35 MTP

aZ-

A ln an ML area 1999'293 ha of MIs

. For conslderation of TOR

from 31 .00

Limited at district Korba

South Eastern Goalfie lds Limited in District Korbi (Chhatishgarh)

4,5.1 The ProPosal is for grant of Terms of Reference for

MTPA to 35.00 MTPA iri an ML area 1999.293 Ha of M/s South Eastem Coalfield

(Chhatishgarh).

)ct, as per the documents submitted by the protect proponent' and also as

;o*"J or,t"s ,he meetlng' are reported to be as under:'

(i)TheproiedwasealieraccofdedECvideletter.no+11015/487/200/.tA.ll(M)dated06.02.2015for
ihe expansion from zs hffpn tl s;;6;; ai nrea of 199e.)bi i' ,"oo ztii) of EIA Notificdion' 2006'

fiil The proiect *", ,.*rl""o".r#;;ito the EC "id;i#r-;;. 
J-i'.tiotswtzw'rA"ll (M) dated

[[*,i,ii io,'i*,"m"nt"r-ad#^Ti;f,',"i:,S1,-3::yJ:;,Xl,i'p;4'i,il"ffihl"-l
accordance to the oM J-11015/30/2oo4t"jl j*]l-:^"'x,'i-.rliiitsin6o+lA.ll (M) dated :

upper rimit or 5 MrPA, *'";;;;;;;;;i "ia" 
oru rrftrvibrido+n'll (M) dated 2n september'

2014.
(iii)Thelatitudeandlongitudeoftheprojectare220ls,Sg,to22olg'43"Nand8203o4Tto82033'34,

MOM 4" EAC as3l Jan, 2017 coal ' Psge 13 0166
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E respectivelY'
(iv) Jolnt Venture: no Joint Venture

irj Coal Linkage : NTPC Seepat & various other power plants

iuit Employment generated / to be generated: 2594 persons

(vii)Benefitsoftheprojec[Project-willconsiderablyimprovethesocio'economicstatusoftheadioining
areas. This will result in following benefits:

. Contribution to the Exchequer

. Meet energY requirement

. Post-mining Enhancement of Green Cover

(viii) The land usage of the proiect will bp as follows:

Pre-Mining:

Activity Types of land a)

Forest Tenancy/ Ag cu Itural Govt.

NiI 409.056 1409.244 180.993 '1999.293

Post- Mining:

Core area :

SN Particulars Forest
Land

Tenancy
Land

Government
Land

-=iheE-
Grand
Total

I 'Quarry Area 52.889 858.314 90.850 1002.053

External OB DumP u.718 125.212 26.O70 206.00

J lnfrastructure, workshop,

administrative building

etc.

279.242 313.518 41.114 633.874

4 Safety Zone 22.207 85.200 22.959 130.366

5 Greqn belt 23.00 23.00

6 4.00 4.00

Total land already Acquired 409.056 1409.244 180.993 '1999.293

MOM 4" EAC aG3',l J8n, 2017 coal

(ix) The total geological reserve is btZ Uf. The mineable reserve 359.'19 MT, extrac'table reserve is

359.19 MT. The per cent of extraction would be 100 %'

(-i The coal grade is e I ero. ine strlpping ratio is 1:20 Cum/tonne. The average Gradienl ls 3'37-6'34

degree. There will be 03 r"rn.,, *itn tniclness ranging (E&F Seam- 12.70- 19'05 m; Upper Kusmunda-

Area (ha)s Pattern of util ization

986.00 IReclaimed Extema I and lnternal dumPsI
23.000Green belt2
222.053Final void ArVater bodY
633.874site)co lonreaa nfrastru ctu reuB It vup4
130.366aarerbednU istudzonSafetyE.

4.00Roads
1999.293Total

EI

Paqr lil ol 66

,>

are Total Area (Ha)

roads

No

roads, R

6,



24.69- 35.82 m; Lower Kusmunda (Top Split) - 34.7044.85 m; Lower Kusmunda (Bottom Split) - 2.19-24.50

m).
(xi) The tgtal estimated water requirement is 4360 m3/day. The level of ground water ranges (CGM

Offico- Avg 8.275 m; Pragati Nagar- Shallow Avg-3.125 m & Deep Avg-19.17 m).
(xii) The Method of mining would be Open cast mining.
(xiii) There is 03 extemal OB dump with Quantity of 81.00 Mbsn in an area of 206.00 ha with height of 50
meters above the surfa@ level and 03 internal dump with Quantity of 534.00 Mbcm in an area of 780.00
ha.
(xiv) The final mine vold would be in 222.053 Ha with depth 80m and the total quarry aroa ls '1001.929.

Backfilled quarry area of 187.00 Ha shall b€ reclaimed with plantation. Avod ot 222.053 ha with depth upto
80 m which is proposed to be converted into a water body
(xv) The life of mine is 11 Years.
(xvi) Transportation: Coal transportation From face to ln pit crusher By Trucks. Surface lo siding: By
Trucks ; Siding to Consumer : Rail
(xvii) There is R & R involved; There are 1660 PAFs.
(xviii) Total capital cost of the project is Rs. 1950.86 Crores. CSR Cost According to New CSR policy, the
fund for the CSR should be allocated based on 2% of lhe average net profit of the Company for the three
immediate preceding financial years or Rs. 2.00 per tonne of coal production of previous year whichever is
higher. R&R Cost Rs. 51.49 Crorps. Envimnmental Management Cost Rs. 11749220.00 for the FY (2015-
16).
(xix) Hasdeo river about 8.00Kms, Lilagerh Nadi , Kholar Nalla & small chann6lsjoining Hasdeo river.(tu) Ground water clearance issued on 25.03.2004. Board's approval obtalned on 13.05.16. Minlng plan
has been approved on 13.05.16. Mine closure pian is an integral part of mining plan.
(xxi) There are no national Parks, wildlife sanctuary,' biosphere reserves found ln the 10 km bufier zone.
(xxii) Total forest land 409.056 ha, Status of Forest clearance: ln process. Stage-1 FC available for
409.056Ha of forest land
(xxiii) Total afforestation plan shall be implemented covering an area of 248.51ha at the end of mining
including green Belt over an area of 23 ha. Density of tree plantation 2s00 trees/ ha of plants.
(xxiv) There are court casesivioldtion pending with the project proponent as per the following,detailst

Case

No.
Court Parties Brief Present status

1217t20
07

Judicial Magistrate Class
l, Korba transferred to
Bilaspur HC, criminal
revision in the year 2010

Regional

Officer, CGEPB
Vs Gevra &
CGM Dipka
Area

Increase
of
production

without
EC

Pend ngI

1) JMFC, Katghora Case
no.:2612009

CGEPB, Korba
Vs Debasis
Chatterlee, Ex
CGM Dipka.

Increase
of
prod0ation

without
EC

Case disposed.
Appeal prefened
by CECB, Korba
agalnst order ln
Bilaspur High
Court. Gase No,
CRMP 859/2009

4.5.4 During deliberations, the EAC noted the following:-
MOM 4* EAc a0-31 Jan, 2017 Coal
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(i)TheproposalisforgrantofToRtotheexpansionprojectofDipkaopencastcoalmlnefrom3,lto35
MTPA in the existing mine lease area of 1999'293 ha. out of the total forest land of 409'149 ha' stage-l

forest clearance has been outJea for total forest land of 409'056 ha' For diversion of the r€maining forest

(ii) Earlier, tha EG was issued for expansion of Dipka opencast coal mine from 25 to 30 MTPA vide letter

dated 12u February, 2013 witl-the 
"xerption 

from pubiic hearing as provided under the MinisWs OM

dated Jufy, 2014. Thecapacity of the coai mine was further enhanced to 3'l MTPA, and the fr6sh EC was

issued on 6h February, 2015, again exempting from public hearing in terms of the subsequent OM dated 2nd

September, 20'14.

(iii) ln addition to the request for grant of ToR to the above expansion project. the prQect proponent has

also requested for grant of EC to the said project without any ToR and fresh public hearing. The Committee'

in the first instance, observed the proposal not admissible in terms of the extant provision contained in this

Ministry's OMs in this regard.

(iv) The compliance status of earlier EC conditions was not much satisfactory as rnany 
"1.:1.".::

conditions were reported as being complied, partially complied or not complied (formation Wildlife

Conservation Plan).

land of 0.093 ha, request has beeh made'

(v) Amblent air quality values for PMro, SOz and NQx al the monitored locations Were wtthin the

prescribed norms with adequate mitigative measures put in place.

(vi) Differ€nt works taken'up under the csR during last three years were satisfactory:'

4.i.5 The EAC, after detiberations, recommended the proposal for gnnt of ToR to the expension of Dipka

opencast coal mine from 31 to 35 MTPA, and for of with

nce of all condltions as ToR for coal
._subject to complia
m.-intngpoicds

While consideing the request for grant of EC to the proiect without the rcquirement of fresh ToR and the

public heaing, the EAC s dfora and

the prcdiction of likely impacts including socio-economic, due to the said expansion. The same may be

underlaken through NEERI or any other expert agency identified by the Ministry.

Aqenda 4.6

4.6.1 The proposal is for grant of Terms of Reference for expansion of Gevra Openq€s-tiiicoalr mtFe

projec{ from 41 MTPA to 45 MTPA in ML area of 4781788 ha of M/s South Eastem Coalfields Limited in

llififiErK6f6eTcrr?reu$rUefi)

MOM 4' EAC aG31 Jan. 20',17 Coal
P6ge l6 ol 66

Expansion ot O"rr" Opencast Coal mine from 41 MTPA to 45 MTPA lnML area of 4'184.486 ha of M/s

South Eastern Coalfields Limited at district Korba (Chhatishgarh)- For consideratlon ofTOR
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4.6.2 thedetails of the project, as per the documents submitted by the projecl proponent and also as

informed during the meeting, aro reported to be as under-

0 Earlier, the expansion proiect of. Ghevra ongn- Sljrom 35 MTPA to 40 MTPA was accorded EC

vide tetter no. J-110t5/85/2oro-rilL tull o"ted 31.b1.2014 for the expansion ftom 35 MTPA to 40 MTPA in

terms of para 7(ii) of EIA Notification, 2006 and subsequent oM issued to facilttate one time oapacity

expansion without public hearing.

(ii) The projoct was accordid amendment in the EC vide letter No. J-11015/85/201GlA'll (M) dated

06.02.2015 for incremental difference in the production cap4lu[om 40 !{fPA to 41 MTPA as]rrovided in

the OM dated 2nd SePtember, 2014'

(iii) The Gevra OC ProJeci is a
and dispatch 45 MTPA

e e ong of the project site are 22 18'00'to

39' 30' E respectively.

(viii) Benefits of the Project:. I considerab

This will result in benefits as lm

I nfrastru ctu re lncrease iir Emp Potential

The land usage of the Proiect will be as follows:

running prol ect cunently producing 41 MTPA but has the potential to

nts in
nt;

exps!e!eri3i-Uee!gls!E!l9lll'-
27 x42" N and 8f1z'oo'to ezo

(v) Joint Venture: no

irD Coal Linkagei-Nlffr& yaripus therm9l Poggr.plgnts 
-- 

-(vii) Employrnent lE-n'-enerated I to be generated:3lillllp36949-

--Jix)
Pre-Mining:

Post- Mining:

MoM 4'EAC 3G31 Jan. 2017 coal

OUTSIDE ML
AREA (Ha.)-WTHIN 

ML AREA
(HaJ

)

TOTALALREADY
ACOUIRED

ALREADY
ACQUIRED

sR.
NO. LAND USE

2520.5711247.1451273-426'1

1016.412 |575.002---- 441i1-0'Forest land
0.0000.0000.000c Waste Land
0.000 .0.0000.00d---4 Grazing Land
7.0000.0007.000Surface Water BodiesE

0.0000.0000.000b Settlements

640.503
325.089

315.414

7

Others (Specify) Govt.

Land (lncluding Waste '

Land & Grazing Land)
41U.4862147.2362037.250TOTAL

SNo Pattern of utilization Area (ha)

1 Reclaimed External and lnternal dumps 't 858.00

2. Green belt 5.670

659.250

Built up area (lnfrastructure, colony, roa

& R site)

ds, R 1243.392

Pag6 l7 of 66
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2

Final void Mater body
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A Safety zone: Undisturb ed area 418.'.174

Total 4184.486

Core area :

(x) Total geological reserve is 1378.22 MT, the rhineable reserve 1240.40 MT and extractable resetve
is 1240.40 MT. The per cent of extraction would thus be 90%.
(xi) rhe mii sE["E-9]9, th.eStrippug4!9-is.J&.Qgo/!AnnE. The averase sradlent is 1 in 6 to 1 in
12 having 6 seams with thickness ranging 3.14 m to 57.86 m.
(xii) Total estimated water requirement is 26000 KUday. The level of ground water ranges from 2.31 m
to 9.90 m.
(xiii)
(xiv)

The method of mining would be
ere are e umps quantity of 147,60 Mbcm in an area of 480 ha with height of90

m above the ground level, and 8 intemal dumps with quantity of 1119.40 Mbcil in an area of 1373 ha.
(xv) The final mine void would be in 659.250 ha r,r,ith d6pth 40 m which ls proposed to bo cohvorted into
a water body. Backfilled quarry area of 376.60 ha shall be reclaimed with plantafion. A void of 659.250 ha
with depth of 40 m.
(xvi) The iif6 of mine ls 12 Years.
(xvii) Transportation of coal: Fro'm face to ln pit crusher by trucks. ln pit belt conveyqr is under
construcUon & will be completed within Dee.'2016; Surfacs to siding: By Conveyor System through Silo;
siding at loading by Rail & MGR

MOM 4n EAC aS31 Jen 2017 Coel 
pags 18 ol6G

s
N

Tenancy
land (ha)

Forest
land (ha)

Govemment Land (ha) Grand
Total
(ha)

Grazing
land

Waste
land

Water
body

Others Total

1 Quarry area '1285.888 441.410 0.000 0.000 7.000 297.952 304.952 2032.250

Area fbrTop
Soil in
quarry

0.000 0.000 0.000 0.000 5.000 5.000 5.000

., Extemal
dump

291 .3'10 0.000 0.000 0.000 0.000 1 88 690

4
lnfraskuctur

e, etc
504.509 509.434 0.000 0.000 0.000 88.839 88.839 1102.782

5 Roads 6.000 0.000 0.000 0.000 0.000 0.000 0.000 6.000

D
Residential

Colony
0.000 0.000 0.000 0.000 0.000 0.000 65.000

7 R&Rsite 69.280 0.000 0.000 0.000 0.000 0.000 0.000 69.280

I Explosive
magazine

0.000 0.000 0.000 0.000 0.000 0.000 6.000

I
Nala

Diversion, if
any'

0.000 0.000 0.000 0.000 0.000 0.000 0.000 0.000

1

0
Safeg Zone 31 1.046 59,568 0.000 0.000 0.000 47.560 47.560 418.174

Total Land (in
ha)

2533.033 1016.412 0.000 0.000 628.041 635.041 4184.486

Particulars

2 0.000

'r88.690 480.000

65.000

6.000

7.000



(xviii) rhere is 
T I R ilrg:"9;ffiffiffi-",*J".* 

cost Accordtns ro New csR poucy, the

$';l ,.1,'^t:'SHtffiT"T#fi';; ;zt" ;,nu ","1i" 
ieiprorrt ot ttre companv ror the rhree

immediate preceding financiat ;;il;:i.;o p"i ton 
" 

or *"'i production of prwious yer whic*rever is

higher. R&R Cost Rs. soo.*'c.r"" r"s per approved pn of zo.o0 MTPA). Environmental Management

Cist ns. 184.38Crores. 
dy area includes a number of Feasonal nallah

i*i' tf".O"o river is ttre main drainage of the area' The stu

& tributaries of Hasdeo n*r,ti,"'enir* Kholar nallah. Litagar river also flows through the study area of

o,Iil"o'ororno 
water crearance obtained on 1b.0o.z^1ff..{rnino pran has been for the intended capacity of

4s MTpA was approved o, *. t"'.J? ieCI o. zS. .tuty; Z6iO. Mine closure plan is an integral part of

mining plan' ' ' ' ere reseryes found'in the 10 km buffer zone'
i**iil 

' in"r. are no national Parks, wildlife sanctuary' biosph

(lo<iii)Totalforestareainvolved1016.412ha,thestatusofdiversionofforestlandfolnon-forestry
purposes is as under-

lidity period of FCStatus and Va
Registration/S /Final FC issued vide

letter no. & dato
tage-'lArea (in

ha)

vide MoEF Clearance L no

Dtd.: 05.05.2008

.8-33/200$,FC
100.898

vide MoEF Clearance L no.

Dtd : 20-04-2015

8-81/ 2006-FC
46.198

vide MoEF Clearance L no.8-77l2006 -
FC,Dtd: 20-04-2015192.046

Status: Final/Stage'll Forestry

Clearance obtained.
Validity: Co-terminus with the

Mining Lease or 20 Years'
whichever is less

F Clearance L no.8-7vide
15

oE
564.885

otal forest land for wh ich final/Stage-ll

Clearance obtahed' "'orestry904.027

OnJine application was submitted on 1 'l-06-

201$. Registered vide

Ref:FP/CG/MIN/1 31 99/201 5

112.385

(xxiv)
mining.

Green
(xxv)

MOM 4' EAC aG31 Jaf\ 2ollTt
. Xrql .:

e.ry;;'1r'

SI

No

Year of

Violation

Production Cas
eNo

CoUrt Parties Bri.ef Present
Status

1 2001-02
to

2004-05

More than
10MW

1217

1200

7

J.M.C

, Class
I,

Korba

Regarding Cr.

Complaint filed
under Sec.15 &

17 of EP Act.

Pending for
examination
of proposed

accused

I
?---) -

^"it,( 
' 58

/l
,

Stage 1 approval awaited

)
I

tE:ca, Korba.

Vs. CGM

DiPka
Extension
Gevra area

I secr-
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51

Regardin!,
Complaint filed

under Sec.15 &

17 of EP, 1986.

Criminal
revision.

Cr.

Vs. SECL
Gevra Project

CECB, KorbaHC of
BSP2007

61

not
renewed
and
capacity
expanded
from 10

MTY

Consental.t.zo
00

(p<vi)CertifiedECComptlanceReport:TheRegionalfficeofMoEF&ccatNagpurhascaniedoutthe
site inspection on tt, ltovemi-ei'iir e ," verify the status of compliance of EC conditions for Gewa

opencast expansion pO"a t'o'i-i! iiipa 
" 

+o MTpA' and-tnen 41 'oo MTPA' The monitoring report was

forwarded to this Ministry *0"'il"i, iitt". No. 3-2gl2014(Env) dated 4s November, 2016' which was

deliberated in the EAC "";g' 
il'" p'ie:t p.lopqn:nt presenteO the action taken on eactr of the

;;;;;ii;;. made bv Regional office durins the site visit'

4.6.3 During deliberations, the EAC noted the following:'

(i) The proposal is for grant of ToR to the expansion Project of Gewa opencast coal mine ?om 4'l to 45

MTPA in the existing *in" r..,",'",". of 4184.4.86 na. out or tne total forest ldnd of 1016.412 ha, Stage.ll

forest clearance has been ouoiiJ i, so+.027 ha. For diversion of the remainin! forest lard ol 112385 ha'

request has also been made'

(ii) Earlier, the EC was issued for expansion olGevra opencast coal mine from 35 to 40 MTPA vide letter

dated 31"1 ,2014 with the exem from
er enhanced to 4t MTPA, and

July, 2014. the e coal m ine was furth

on 6', ebruary, 2015, again exempting from Public hearing in terms of the su

September,2014.

(iii) ln addition to the request for grant of ToR to the above expansion projecL the Project Proponent has

also req uested for grant of EC to the said ect without T and fresh lic heari . The Committee,

e proposa not ml e contained in

\

\

e n
in the nce, rye

this Ministry's OMs in this regard'
\

ier EC conditions was not. much satisfactory/tiu) The comP liance status of earl

conditions were reported as being or not

lv) Ambient air qu

prescribed norms with

vilues for FMr o and N at the monitored locations' were within the

(vi) Different works taken up unfler the CSR during last three years were satidfactoryi

MOM 4" EAC aG31 Jan, 20',17 coal

ality
adequate m ative measures put in Place.

4'6.i_IheEAc,afterdelibentions,recomm*gdtheprop.osalforgrantofToRtotheexpansionofGevra
o-pencasr coat mine tro^ ar to"ii'iiii::d;*d;r-r:;";r;tion ot eiueup reports with Pubtic ansuftation
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ic, due

subiect to goglPnce of atl c;onditionq as specrfied a nd notitied in 
-!1!andard 

ToR applica

mining Prolects.

G"

ble for cqal

nt of EC to tho Proiect without the requirement of fresh ToR and the

assessment of baseline en and

the

While considering the for gra

EAC suggested for a third

through or any ere agency

Aqenda 4.7

conslderation of TOR)

4,7 ,1 The proposal iS for grant of Terms of Reference for expansion of Bermo Coal Mine Project from 0.4

MTpA to 2.62 MTPA or rr,|ls oamoaai Valley corporation (ovc) in a total area of 269'094 ha located in

District Bokaro (Jharkhand).

4.T.2Theproposalwas'lastconsideredintheSSthEAcmeetingheldfol23-24June,2016,wherein
observations of the Committee were as under:-

0)TheproposedoBdumpareaofl00halsata.distanceofnearlyskin(lnnon-Eoaltiearlngarea)
fom th6 coal mine wtrich may iot be economically and/or enyironmentrlly sustainable' I

(ii)ThenearbycoalmineofM/sCentralcoalfieldsLtdmaybeutilizedfordumpi$gofoB'andthe
optlon neeas to be explored.

(iii)lncasethisoptionnotfound/feasible,theprojec{proponentmaygoforre.strirtir|gtheirexPansion,
and explore the possiUitity tor Oi Juiptng wtihin the existing mine lease area with redudlon in production'

4,T.3lnresponsetotheaboveobservationsofE,AC,thedetailssubmmodbythgprojectpK,ponent
and/or as informed during the earlier meeting, are as underi

(i) The transportation and dumping of OB to nearly 5 km away not belng ei;onomically and/or

environmentally sustainable, studies were undertaken for other viable oplions'

(ii)DVCtradapproachedCenrralCoalfieldLimited(C9L)requestingthemtoideltifriareaswtrichcould
be giyen to them for oB dumping. lvus ccl canied out an exercise forthe same and informed the DVC that

no lrea could be made availbble to DVC for the OB dumplng'

'v Ministry.

may be

n

Expansion of Bermo Goal Mine Project from 0'4 MTPA to 2'62 MTPA of M/s Damodar Valley

corporation in a total 
"r"" 

-oi 
ms.o'91 ha located in District Bokaro (Jharkhand) - For further

(iii) The permutations and combinations of excavation and dumping were canied out for accommodating

the oB within the existing ML area, but not found feasible to accommodate the oB wilhin the ML area by

multiple re-handling of.the oa. I iotrr of 101.75 Mcum (B) of overburden is estimated to be generated

during life of mine. out or tnis, r ssi rrlcum (equivalent to about initial 3 and half years) oB generated from

the NE corner of area wilt be accommodateo (i.rnpor"ry dump) over the sw comer of the x-x area within

iil. ,r.li. oi fro, 2"0 h.lf oia; y".t onwards will be disposed off (in temporary dump) over Y-Y area

MOM 4t EAC atr31 Jan, 2017 coal Page 2l o( 66
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The Committee confirmed minutes of the th meeting heldon2T-28 April,2017.

C. Details of the proposals considered during the meeting, deliberations hade and the
recommendations of the committee, are explained in the respective agenda items asi under:-

Aqenda 11.1

Coal Washery of 2.5 MTPA ln an area of 6.50 ha by M/s Hind Energy and Coat lBeneficlatlon
(lndia) Limited at Klrarama viltage Lakhanpur Tehsil, Jharsugudi District (ddlsha).- For
conslderatlon for TOR

11'1..1 Th9 proposal is for grant of roR to coat washery of 2.s MTpA in an areaiof 6.50 ha by
M/s Hind Energy and Coal Beneficiation (lndia) Limited at Kirarama village Laktianpur Tehsil
Jharsuguda District (Odisha). -

11.1.2 The details of the project, as per the documents submifted by the project ptoponent, and
also as informed during the meeting, are reported to be as underi

(i) lt is a green field project.
iiU rne raiituoe ino r5niituoe of the project site are ;

Minutes of the { lth meeting of the EAG held on 30th -31't May, 2017 lor Thermal & Goal
Mining Sector projects

A. The gs meeting of the Expert Appraisal Committee (EAC) for Thermal & Coal mining
projects was held on 27-28 April, 2017 ih the Ministry to consider the proposals relating to coal
mining sector. The list of participants and thti project proponents are at Annexure-l & ll
respectively.

B. Confirmation of minutes

Point No. Latitude Longiturle

1 21'45'55.23'.N 83'52'11.39"E
21'45'54.10"N--

e 21"4546,55'N 83"52',17 7"E
4 21'45'46.87"N 83'52'9.q8',E

(iii) Joint Venture: There is no Joint Venture.(iv) Coal Linkage: Coal will be sourced from Mahanadi Coalfields Ltd.(v)-^ Employment generated / to be gjenerated: Direct employment - 75 nos. Indirect employnent
- 150 nos.
(vt) Benefits of the project: The management is committed to uplift the standards of living of the
villagers by providing employment to local people & taking up CbR activities in consultation with
local gram panchayat based on need based assessment to-be carried out with village panchayat.

IUOM ot 11$ EAC May, 2Ol7_Coat
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North
Lo"gitro" 81041'28" to 81043'20"
East

10" to 14 10'Latitude

the projegt site are 23" 12'

+0" io iso t+' to' t't and 81'

40'20' to 810 43' 20' E

The de ofeandlo

eotivel

Point
No 3(ii)

2

11.10.3 lhe EAC, after deliberations' recommendod-for.amQndmelnt in the TOR as requested by

the proiect proponenti, ,rrpl,?Ji 5' fio'i iOb*' For the entry at S' No;l' 
'it 

was desired not to

alow the coat transportal"iii"iii 1;;;nlneeersi, and thus there may be .no change in the

earlier recommendations in this regard. All other terms and conditions stipulated therein remaining

ExpansionofDipkaopencastcoal..Minefrom3lMTPAto35MTPAinanMLarea1999.293
ha of M/s South Eastern 6}iil;;'Liliied in Distrlct Korba (Chhattisgarh) - Amendment ln

ToR

11.11.1 Ministry granted TOR to the
letter no.SECUBSP/ENWDiPka
conection/amendment in the TOR.

above oroposal on 28th February ,2017, Prqecl proponent vide-otlriioSfl 
dated I'h M-arch, 2017 requested for

unchanged.

Aq nda 1l .1'l

MOU ot ttn EAC MaY, 20t7-Coal

Request for Amen in the ToRdmentAs per ToRPara No,S.
No.

M/s South Eastem Coalfields Li
Korba (Chhattisgarh) - ToR reg.

MT
istri

1Jmne frocastn MCoaokaon Dofna pepExp
71 ofha1 .4LM arean n 999aPAtoA 35TPM
D ctm nited

Expansion of
Opencast Coal Mine from
31 MTPA to 35 MTPA in
an ML area 't999.293 ha of
M/s South Eastem
Coalfields Limited in

District Korba
(Chhattisgarh) - T0R reg.

Dipka1 Subject

application
grant of Te

project

ited

atemcorestF andronvt enE nmofn t,e stry
sItethsideredconhasach n9e

rms ofs forthat eth posalnoted pro
offorthencere expansionRefe

PMT APT 351 Mein 3from tooalC Msto capen
MLLimlde sCoalfith EasternSOUM lsof

Environment, Forest and
Climate Change has
considered the aPPlication.
It is noted that the Proposal

rant of Terms ofis for

ofThe Ministry2 2

ll.,ll.2Duringthemeeting,theproje.ct,proponent^reQuestedforamendmenUconectionincertain
;ilililti;rLt"a in rJioc dat6a am March,2017 as per the following details:-

Justification:
After submission of Form-1 the total land area

has under gone a slight change and has been

modified aJ tggs.+tZ Ha. This fact has been

brought out in the Basic lnformation/ Check list

and 
-Presentation made by SEGL during EAC

meeting on 31.01.2017.

Dipkato

tn
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t>

.417alea
(Chhattisgarh)

of ha in a

slight change
.417 Ha. This
in the Basic

the1of Form-onm SSibSUAftercationtifiusJ
anornu dASh sreaadta lanto

991 IasedifimodnbeehASnda
utoteen broughbhasfact eadmresenPdantistheckcnloatinform 71.2013n 0omeetiEACnduriSE

Mls South Eastem

Coalfields Limited in ML

area ol 1999.293 ha tn

District Korba

fo

roeth jectto pnRefere
kaDiofn psloti expan

fromnMst Coacaopen
ofATPM35toAMTPI

Chhattis

1999.417 ha

Justification:
liii'trur-i.ii"n of Form-1 the total land area

;;'fi;; ;;t; a sfisht chanse and has been

i,i,riiii-"i1gsg.t1i Ha' This fact has been

ffiHi;i in tne easic lnformation/ Check lisl

Ii'"o'pil.Jrt"tion maoe bv SECL durins EAC

n 31.01.2017.meeti

cerantforIS she proposa enMoD pencast Coalof pkaNS onth exp a offealeasemlninAPMT5JtoPMTIromt

31 MTPA to
mine lease
1999.293 ha

ofrantrfo se pro
thetocerenrefeofterms
kaD pofionnaexp

en fromMcast Coanope
nAPMT35
olatea

)

rit)

ISstil11 The0/ p-1s GeE co o
733tsGradiefaaveeTh senn entm/to.21 Cu0

withMSsea03beIwlre Thered346 eg
m1 0o 57I 2 0-Seamnraickness ing (E&Fth s Lowerm823569-a 24ubdmSKuU perp

Lowem8504434 7ad SpnuuK SM op(r
m0.59-242 1 )SrnBotto plit)ndauKusm (

Cum/tonne. The average

Gradient is 3.37'6'34
deore. There will be 03

."i*t with thickness
ranging (E&F Seam-

12.70- 19.05 m; uPPer

Kusmubda- 24.69' 35'82
m; Lower Kusmunda (ToP

Solit) - 34.70-44.85 mi

Lower Kusmunda (Bottorn

1G 0IEacoThe gad
tiotanstrieTh ppi s

S - 2.19-24.50 rn

3(xi)4

Justification:
ilir i;;i h;. been brousht out in the Basic

r"t"-"llrl-Cf,"ck list ani Presentation made

[v SiCl orti"g EAC meeting on 31 '01'2017'

of- Open
umps
206.0

castbeutdmrntn wosT thwldaextem30reareEThn nm s 0ofreaaanlnmcuM0018ofuo ntlty
leveceethbovea surfameters90ofehwith ight

00u5ofauowithmU ntitydalntern03 psdan
ah0B 00ofa 7arenamCUM

would bd oPen cast
minino. There : is 03

exerriat OB dumP with

Quantitv of 81 .00 Mcum in

an arei of 206.00 ha with

heioht of 50 meters above
the- surface level and 03

intemal dumP with

QuantitY of 534.00 Mcum

in an area of 780.00 ha

Method of-miningThe3(xiii)5

MOM o1116' EAC May, 2017-Coat
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depth 80m and the total quarry area is 1002.053.

Back filled quarry area of 780.00 Ha shall be

reclaimed with plantation. A void of 222.053 ha

with depth up to 80 m which is proposed to be
converted into a water bodY.

Justification:
This fact has been brought out in the Basic
lnformation/ Check list and Presentation made
by SECL during EAC meeting on 31.01.2017 .

222 53The final mine void wou dbeine void would
be in 222.053 Ha with
depth 80m and the total
quarry area is 1001.929.
Back filled quarry area of
187.00 Ha shall be
reclaimed with Plantation.
A.void of 222.053 ha wilh
depth up to 80 m which is
proposed to be converted
into a water body

The nal m? xiv)

Total forest land 409.149ha, Status
clearance: Stage-l FC available for 409.056 ha
of forest land. For 0.093 ha of forest land
registration has been done for Stage.l FC
vide FC Registration No. 20'13/028' dated'
04,04.2013.

Justification:
After submission of Form-1 the total land area
has under gone a slight change and has been
modified as 1999.41 7 Ha.' This fact has been
brought out in the Basic lnformation/ Check list
and Presentation made by SECL during EAC
meeting on 31.01.2017.

of Forest7 Total forest land 409.056
ha, Status 

. of Forest
clearance: ln process.
Stage-l FC available for
409.056 ha of foreslland

The Expert Appraisal Commiftee in
held on 30-31 January, 2017, has recommended
the proposal for grant of Terms of References.
Based on the recommendations of the EAC, the
Ministry of Environment, Forest and Climate
Change hereby accords Terms of References to
the project for expansion of Dipka Opencast
Coal Mine from 3'1 MTPA to 35 MTPA of Mls
South Eastern Coalfields Limited in mine lease
atea of 1999.417 ha in District Korba
(Chhattisgarh) for preparation of EIA"/EMP
reports with public consultations, under the
provisions of the Environment lmpact
Assessment Notification, 2006 and subsequent
amendments/circulars thereto, subject to the
compliance of the following terms and conditions
and environmental safeguards mentioned below:

Justification:
After submission of Form-1 the total land area
has under gone a slight change and has been
modified as 1999.417 Ha. This fact

meeting

has been

The Expert Appraisal
Committee in its meeting
held on 30-31 January,
2017, has recommended
the proposal for grant of
Terms of References.
Based on the
recommendations of the
EAC, the Ministry of
Environment, Foreqt and
Climate Ghange hereby
accords Terms of
References to the project
for expansion of Dipka
Opencast Coal Mine from
31 MTPA to 35 MTPA of
Mls South Eastern
Coalfields Limited in mine
lease area of 1999.293 ha
in District Korba
(Chhattisgarh) for

ration of EIAJEMP

8 4

MOM of t16 EAc May, 201r-Coal
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ccBasie nformation thth outur0b s
SECLby ng EAC

ist

and Presentation made
meeting on 3'1 .01 .2017.provisions of

Environment
Assessment Notification'
2006 and subsequent
amendments/ circulars
thereto, subject to the
compliance of the following
terms and conditions and

environmental saGguards
mentioned below:

reports
aonsultatign

with pu
s, under

lmpact

blic
the
the

Justification:
After submission of Form-1 the
has under gone a slight change
modified as "1999.417 Ha. This fa
brought out in the Basic I

and Presentation made.. bY SECL

usage ll be asof the projectnd

me n

EAC

follows:***

on 31.01.2017.

land area
has been
has been
Check list

3(ix The land usage
project will be as follows:**

of theo

** Point as written in ToR
The land usage of the project will be as llows:

i, Pre-mining :

Types of land are (Ha

Govt.

Total land (Ha)

Tenancy/
ricultural

Forest
Activity

1999.181 .993Nit

il. Post Mlnlng:

Area (h )Pattern of utilizationS.No

986.umpsReclaimed External and lnternalI
232 Green belt

Final void Mater body

633.84 ites&RRcolore suB It u rea nfrastructua nyp (

130.3Safety zone: Undisturbed area

4.00Roads
'1999Total

iii. Core area:
Govt Land/

Others
Forest Land Tenancy

Land
S.
No.

Activity

s0.850 't 002.52.88S 8.314*Quarry

Area

MOM oI116 EAC May, 2017_Coal
Pago 37 of 60

total
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during

I

40s.056 1409.244

5.

6.

Grand Total

1.
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Amendmen t requested intheToR **i

2 Exte rnal
OBDUM

.718 2 .212 0 0 206.00
structu r

e etc.
279 42 31 .5 I .114 744

Zone
ty 22. 7 2 959

5. Green belt
30.366

0.000 23.000 0.0006 Roads .0000.000 4.000 0 .000 4.0 0
Tota a dn a ready
A u dre

409.056 9.2441 180.993 ',999

rojeTh a dn us e to thag e ectp wi I be as fo ows
t. Pre.mining:

Types of land are (Ha)
Forest Tenancy/

ricultu ral
GoW.

Nit

TotaI land
(Ha)

409.149
18 1.024

.4171

S.No
ll. Post M n ns

Patteinof utilization
I Area (ha)R cla med Externa na d n terna dumps

2 986 .124Green belt

23 .000Final void tWater body
222 .0534

UB itt nfras( tructure co onystte R&R 633.8
Safety zone: Und isturbed area

130.3Roads

4.00Total
1999.417

iii. core area:

S.No Activity Forest LaDd
GoW
Landl

Grand
1 *Quarry

Area
52.858 858.314 90.88 1 1002.2

arn oB
Dum

54 .718 125.212 26.070 206.00
Uct r

e etc.
279.242 3'13. ,,8

41.114
Safe ty Zone

633 .874
22.331 85. 00(

22.959Green belt 130.4900.000 23 .000 0 .000 23.000MOM ot tl,t EAC [u€y, 20t7_coat
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6 Roads 0.000 4.000 0.000 4.000
Total land 409.149 1405.244 '|-81.024 1999.417

'11.11.3 The EAQ, afrer deliberations, recommended for amendment in the TQR as reguested by
the project Nopanent on the above lines, with all other terms and conditions stipulated therein
remaining unchanged.

Aoenda 11,'12

Expansion of Gevra'Opencast Coil, mlnefrom 41,00 MTPA to 45.00 MTPA ln ML area of
4184.486 ha in ML arei of 4781.788 ha of M/s South Eastirn Coalfietds Limited at district
Korba (Chhattisgarh) - Amen.dment in TOR

1 1.'12.1 Ministry granted TOR to the abbve proposal on 28th February, 2017. Project proponent vide
letter no. SECL/BSP/ENW/Gevra OC-7011716610 dated 8' March, 2017 requested for
conection/amendment in the TOR.

1'l.12.2During the meeting, the project proponent requested for amendmenUconection in certain

----------.-4

S.
No

Page/
Para

AS per ToR quest for Amendment in the ToRRe

1 Subject Expansion of . Gevra
Op€ncast Coal mine from
41 MTPA to 45 MTPA in
ML area of 4184.486 ha of
M/s South Eastern
Coalfields Limited at
district Korba
(Chhatishgarh) - TOR reg.

Gevra OC Expanslon proJect from 41.00 MTPA to
45.00 MTPA (Phase.1) ln ML area of 4184.486 Ha
and 70,00 MTPA (Phase.2) ln ML area ol 4781.788
Ha of M/s South Eastern Coalfields Limited, dist,
Korba (Chhattisgarh).

Justification:
As per agenda item no. 4.6 of 4th EAC meeting
dated 30/31.0'1.2017, our covering letter & uploaded
Form-1.

Page-1;
Parc-1

This has reference to your
letter no.
SECUBSP/ENVTIDIPKA
oc/16IE|A-EMP 16521
dated 08.1 1.20 16 . along
with online proposal No.
lA/cGicMtN t6026712016
dated 21 .1 1 .201 6

This has reference to your
SECUBSP/ENWGewa OC_70/16/
28.'11.2016 Onllne Proposal no.
/60655/20{ 6 dated 28.1 1.201 6.

letter no.
6!ll dated
IA/CG/CMIN

Justification:
. Our letter No. SECUBSP/ ENW /Gewa OC_70

I 1 6 1654 1 dated 28.1 1.201 6
. Onllne Proposal no. IA,/CG/ CMIN /60655/2016

dated 28.1 1.2016

Page-1;
Point no.-
2.

The Mlnistry of
Environment, Fore5t and
Climate Change has
considered the application.
It is noted that the proposal
is for grant of Terms of
Reference to the project
for expansion of Gevra

The Ministry of Environment, Forest and Climate
Change has consldered the application. lt is noted
that the proposal is for grant of Terms of Reference
to the project for expansion of Gevra Opencast Coal
mine from 4l MTPA to 45 MTPA (Phase.l) ln ML
area of 4'184.486 ha and 70.00 MTPA (Phase-2) in
ML of 4781,788 haof Mls South Eastem Coalfields
Limited located in Oistrict Korba (Chhatishqarh).

UOr{ of lls EAC il.y, 2017_Coat
Page 39 of 60
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Justificatlon:
il;;r:;;;" item no. 4.6 of 4th EAC meeting

aateO aol5t.ot.z017, our covering letter & uploaded

Form-1 .

Mls South Eastem
Coalfields Limited in ML
area of 4184.486 ha
located in District Korba

fromnemCoastpenca
MT AP of45MT1 AP to4

arhchh

Justification:
As per agenfla item no. 4.6 of 4th EAC meeting
dated 30/41.01.2017, our covering lefter & uploaded

Form-1.

referen
I mine

etoceSntta teof rmforISThe ro sp posal
14fromcoao casn tofn GevraoNS peexpa

ofn areaMLaSe.hAMTPto 45 1)TPM A (P
n ofMLhas00 AMTP P70.and e-214184.486 ha

4781.788 ha.

terms of reference to the

expansion of DlPka
Opencast Coal Mine from
41 MTPA to 45 MTPA in
mine lease arca of
4184.486 ha

The proposa is for grant of4 Page-1 ;
Point no.
3(i)

uent OM issued lo facilitate one time

Proposal is for Gewa Opencast Coal mlne,

and subseq
n withoul puDlrc neanng.capacity expa

Justification:

Earlier, the exPansion
proJecf of Ghewa oPen
cast from 35 MTPA to 40
MTPA was accorded EC
vide letter no. J-1
't0151851201 01A.11 (M)
dated 31.01.2014 for the

to 40 MTPA in terms of
para 7(ii) of EIA
Notification, 2006 an
subsequent OM issued to
facilitate one time caPacitY
expansion without Public

2Efromtonexpans

heari

5 age-

m

Justification:
As per Basic information/Check list submitted to
MoEF&CC point no. 36.

Transportatio

ng at

coal
heIto crus

g

by it &

of
it

n
ln
n

I

ng v

of coal: From face to ln crusher by
&ISbelttru ncks conveyorpit

lra

will be com
conveyor
construction
completed
Dec.'2016;

is under
& will be

within
Su rfa'ce to

6 Page-3;
point no.
3()(Vii)

As per Basio information/Check list submitted to
MoEF&CC point no. 35(vi)

SR

Justification:

R involved. There are 3428

=--
ereisR&Ri

There are 2420 PAF9
7 Page-3 /

point no
3(xviii

itE[EtEil

MOM of 'l'16 EAc M.y, 2ol7-co.l
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I ; point
no.
3(ii)
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constructionunder
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Point no.
4

The Expert Appraisal The Expert Appralsa I mmiftee h

Committee in its meeting
held on 30-31 January'
2017, has recommended
the proposal for grant of
Terms of References.
Based on the
recommendations of the
EAC, the Ministry of
Environment, Forest ahd
Climate Change herebY
accords. Terms of
References to the proiect
for expansion of Gewa
Opencast Coal mine from
41 MTPA to 45 MTPA of
Mls South Eastem
Coalfields Limited: in ML
arca of 41UA86 ha
located in District Korba
(Chhatishgarh) tor
preparation of EIAIEMP
reports with public
consultations, under the
provisions of the
Environment lmpact
Assessment Notification,
2006 and subsequent
amendments/circulars
thereto, subject to the
compliance of the following
terms and conditidns and
environmental, safeguards
mentioned below:

on 30-3 I Ja nUary 20 I 7 the

proposal for o lant of Terms of Referen ces Based on

the recommendati ons of the EAC the M inistry of
Environment, Forest and Climate Change hereby
accords Terms of References to tha project for
expansion of Gewa Opencast Coal mine from 4'l
MTPA to 45 MTPA (Phase-'l) in ML area of 4184.486
ha and 70.00 MTPA (Phase-2) ln ML of 4781.788 ha

located in District Korba (Chhatishgarh) for
preparation of EIAIEMP reports with Public

un@
pact Assesqment Notification, 2006Environment lm

and subsequent amendments/circulars
subject to the compliance of the following
conditions and environmental, safeguards

terms and
mentioned

below:

Justification:
As per agenda item no. 4.6 of 4th EAC meeting
dated 30/31.0'1.2017, our covering letter & uploaded
Form-1 .

I Page-
3(ix);
Table for
Core area
land use

Table as shown in the ToR
is given below *'

Amendment requested in the ToR is given below s

Justification:
As per Basic information/Check list submitted to
MoEF&CC point no. 34(iii)

*" Table as qiven in ToR letter: Core area:

s
N.

Particulars
Tcnancy

land
(HaJ

Forast
Iand
(Ha.)

ov6rnmgnt Grand
Total
(HaJ

Grazing
land

Waste
land

Water
body Others Tota

1 Quarry arsa 1285.888 441.410 0.000 7.000 297 .952 3M.952 2032.250

Area for Top
Soil in quarry 0.000 0.000 0.000 0.000 0.000 5.000 5.000 5.000

3 External dump 291.310 0.000 0.000 0.000 188.690 188.690

4
lnlrastru ctu16,

etc
504.509 509.434 0.000 0.000 0.000 88.839 88.839 1102.782

))

has

0.000

2

0.000 480.000

MOM of llG EAc trlay, 2017-Corl
Pag6 41 of 60
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5 Roads 6.000 0.000 0.000 0.000 0.000 0.000 6.000

***Amendment reouested in the ToR : Core area:

'11.'l2.3The EAC, after
Gevra OCP onlY from 4

deliberations, opined that the ToR was lssued for the e project of
1 to 45 MTPA, and as such

se-l & ll would Committee recommended for amendment in

the ToR cto S. d

rema inggpl;hange )
scon

65.0000.0000.0000.0000.0000.00065.0006
69.2800.0000.0000.0000.0000.0000.00069.280R&Rsite7
6.0000.0000.0000.0000.0006.0000.0008 ne

os

0.0000.0000.0000.0000.0000.000Nala Oiversion,
if any

o

418.17447.56047.5600.0000_0000.00059.56831 1.04610 safety zone
4184.486628,0417.0000.000-,t0i6.4122533.033Total Land (ln Ha)

Grand
Total
(HaJOthersWater

body
Waste
land

Grazing
land

Tenancy
land (Ha.)Particularss

N

304.952297 .9527.0000.000441.4101285.888Quarry area

5.0005.0000.0000.000Area for Top
Soil in quarry

188.690188.6900.0000.0000.000291.3103

88.83988.8390.0000_0000.000509.434504.5094 lnfrastructure,
etc

6.0000_0000.000 0.0000.0000.0000.0005 Roads

55.0000.0000.000 0.0000.0000.0000.00065.0006
Resldential

Colony

69.2800.0000.0000.000R&Rsite7

0 0000.0000.0000.0000.0006.0000.000Explosive
ne

0.000 0.0000.0000_0000.0000.0000.000

418.17460.0220.00059.568safety Zone
4184.486640.5031016.4'.12Total Land (in Ha)

E
E @

EE

@

@ t@ET

@@@il@
@@@@@

@@@@@
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0.000

)t

tahleaLpaa*AJ

0.000- ne6idshtiat
colonv

0.000

0.0000.000

6:t5,0410.000

Forest
land (Ha,)

Govemment Land (Ha')

Total

0.000 0;000

Extemal dump 0.000

6.000

69.280

I 6.000

NalaDiversion,
if any

0.000 647.503
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Finar minutes of the 22nd meetins "Ji:i;f,r""i",11;J.?J" 
November' 2017 for appraisal of

3;.,".o',,Xi.?llr#lp^fl1Hq:lTl#ltif, qfu t:1il[i:itr'"1!'JJ'191:'ffJ[:il'
minins sector. The lists 

'"i'=i"nrcib"ti" and the fi]e;i;;;tents 
'are at Annexure-l & ll

respectivelY'

There being no comments from:anl of the members of the Committee'

meeting oiG-E;ineu on Iiil ilctooer'iott wdre eonfirmed'

B. Confirmation of minutes

(viii) The land usage of the project will be as follows:

MoM 22- EAc 27'n November, 20'17-coal

minutes of the 21st

the

c. Details of the proposals considered- during. the meeting' deliberations made and

recommendations of the CJ;;iii"",;;;lxpr.in"O inine iesfectiv5 agenda items as under:-

Aq,enda No.22'1

Amadand open cast Coal Mine expansion PPi:9t from 2'{5 MTPA to 5'4 MTPA ln ML area

ot 1443.O2ha by M/s South Eastern coalfields uimi'iJ'iocated in District Anuppur (Madhya

Pradesh) - For ToR

22.l,lTheproposalisforToRforArnadandopenCastCoalMineexPansionprojectfrom2.l5
MTpA to 4.0 MTPA uorratirrii.+-riipn p"rL in 

" 
to;iia;;;; tui.ozna.lMh area 1382'22

ha ) of by M/s South e""t"r, io"rii"ia. iirit"o ro"rtuiii ffitril il;pp"r (Madhva Fradesh)'

22.1.2 fhedetails of the project, as per the documents submitted by the project proponent' and

also as inforrhed during tn""n'l'"iing' 
"ie 

reported to be as under:-

(i) The project was accorded EC vide lettellg J'',11015t4612002-lA'll (M) dated 18th March',

il" "1ru;;llf"m?""1?*tJ::ifi: 3l"i33i'J'Jii'07 28'N to 230 oe'46'N and 82o 02' 04' E

io82o 04'53- E resPectivelY.
iiiii Joint Venture: There is no joint venture'

ti;i co"ilinr"g" : Thermal Power Stations

t;i Empbymeit generated / to be generated: 244 Nos

(vi) Benefits of tne proteii'rii. .i"i rr/lin" witt go liong wlY in fulfillin_g the demand nation's

electricity and other 
"orii"'"i-iniustries' 'pti tto' J"ming rwenue'for the government'

3,flfn;Iy;L1gi";fii $,ff$?tj*'n*Xffl"'.',T::":"5i ll"1'iXl,?l;o,,inins 
p an is

1382.22ha.

Total
haArea ha.

6utside MLWithin L Area (ha. )LAND USEs.N
1303.8401303.84ricultural Land1

Pago I of 5q
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Reg ional Office of the Ministry at Bhopal has forwa rded the mgnitoring report on comp liance

statu s of the conditions stiPulated in the EC dated (based on the site visit carried out on 1 1th

Septe mber, 2016), vide their letter dated 4th October, 2017.

Consent to OPerate for
MTPA has been obtaine
up to 30th June, 2021.

. the Amadand OPencast coal mine at the Production caPaci$ o't 2.15

d from the MadhYa P radesh Pollution Board. The same is PresentlY valid

Baselineairqualitydatahasbeengenerated/collectedduringtheperiodAprilJune'2017.

22.1.4The EAC, after detailed deliberations, recommended the proiegtigr.grqnt of ToR to the

"iiii"iai 
ii eiaiana opiiiii cout Mine' from 2.15 MnPA to 5.4 MTPA Peak in a totat tand

area 144A.02 ha (ML areali2ii iit of M/s South Eastem Coalfietds Limited'located in District

;;;p;;;-dtriiy; praaesni'zni io/ preparation o.f. SAEMP rcports with pubtic consuttation'iiiiil ti iiitirn"e or ii iiaiir{ ,'i 
"pecified/notified 

in the standard ToR appticabte for

opiiiast coat mines, along with the additional conditions as undet"

. For proper baseline air qua/tfy assessmen t, adequate monitoing.sfafbns as per the extant

giii["ii"t/ro*t, in the' doinwind areas need io be set up and included in he air qualiV

modelling.
. Ecotogiit restoration and mine reclamation plan to be prepared with local/native species

. 'frili, {ri!Ii{i!;"r shoutd be installed rrom the pit boftom up'to the toadins point//raitwav

siding.
. The mine is proposed for an increase in productio-n by over 1.50%. As,$uch, to know the

poitution toaa |earing capacity of the sunounding ecosystem, a study of IRR in its
'ecologica! dimension may be ananged through an expeft institution.

Aoenda No.22.2

Expansio
ha of M/s

of 4184.486

22.2.1 The proposal is for grant of EC for expansion o[the pr919c,t:rGevridj:Qmenpaet'cAAl

mlne from +i frifpn to 49 MipA in minin.g lease area of 4184.486 ha of lrtf/s South Eastern

Coalfields Limited in Distriqt Koiba (Chhattisgarh).

22.2.2 The details of the project, as per the documents submitted by'the project proponent' and

also as informed during the meetino; are reported as under:-

(i) Earlier, the Environmental clearance, for Gevra 
-o3encast- 

coal -mine 
granted by the

iliinsitry viUe letter no. J-'t1O1St48il2OO7JA.ll (M) dated 3d June, 2009 for expansion from 25

MTPA to 35 MTPA in leasehold afea ot 4184.486 nr, Uasla on the public hearing held on 22nd

August, 2008.
(iii" Further, EC for expansion from 35 MTPA to 40 MTPA was accorded vide letter no. J-

iiOtSlAStZOtOlA.lt (M) bated 3'1.01.2014 under clause 7(ii) of EIA Notification' 2006 (in

accordance with OM i-itOtSISOIZO04.lA.ll(M) dated 19.12.2012) exempting public hearing'

(iiD tn accordance to the OM J-11015i30/20o4.lA.ll (M) dated 2.9.2014 further' Iuilttstry

iicorded amendment in the EC vide letter No. J-11015/85/2010-lA.ll (M) dated 06.02.2015 for

MOM 22d EAc 27s November, 2017-Coal
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1
Mining P

10th/1 'lth October 20 't7. Mine closure Plan is an integral

(x) The latitude and Iongitude of the Project site are 2

82039' 30' E resPectivelY.

(xi) Joint Venture: No

xll Coal Linkage : NTPC and various thermal Power Plants

oart of mining PIan.
iot e'oo" b 2ro21'42' N and 82032'00'to

n e

( )
(xiii) EmploYment generated / to be generated: 4391 Persons

xlv Beneflts of the Prolect: Pro ect wi ll cons
SUch as imProve ments in Physical infrastru ctu

he
re;

adjoining areas. This will resu ln n

tm socla S re,

e equer, meet energY requtre ment and Post-mining enhance ment of green cover.

(xv) The la

Pre-Minlng:

nd use Pattern of the projectwill be as follows:

MoM 22d EAc 2/ November, 2017-Coal

)

Total (ha)Outside Mining
lease area halease are ha

Within Mining
Land .use

2520.57 11247.1451273.426iicultural landI 1016.4125.0025441.410Forest land2 0.0000.0000.000Waste Land.) 0.0000.0000.000LandGrazin4 7.0000.0007.000Ster BodateceuS rla5 0.0000.0000.000ementsSe

640.503325.089315.414Land (inctuding Waste
Land and Grazing

pecifY vt.oGrS S )oth (

Land

7

4184.4862147.2362037.250Total

sN.

6

Page 5 of 50
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I

Post- Mining:

(xvii) The life of mine is 11 Years.
ratio is 1.30 m3ff. The average gradient

(xviii)
'fO:Aa tn" stripping

vanes from 1 in 6 to 'l in 12 having 6 seams with thickness rangi ng from 3.14 m to 57.86 m.

S
N

(xix) Total estimated water
water ranges from 2.30 m to
season.
MoM 22* EAc 27i November, 2017-coal

requi t of the ro ect is 22, 560 KUd The level of ground
0 m in pre-monsoon

A )rea (attern of utilizationSNo
01lnternal dumPsclaimed rnal andI

.670
Green belt2

65Mater bodYFinal voidJ
1 3cture, colony, roa

site

ds, R and RBuilt up area (lnfrastru4

418.1 4
Safety zone: ndisturbed areaU

41Total

Partlculars
Tenanc
y land

(Ha)

Forest
land
(Ha)

Gove rn ment Land Ha

Grazin
g land

Waste Water
body

Others Total
Iand

Grand
Total
(Ha)

1 Quarry area
1285.88

I
441 .41

0
0.000 0.000 7.000

297.95
2

304. 5
2

2032.25
0

2 0.000 0.000 0.000 0.000 0.000 5.000 5.000

External
dump

0.000 0.000 0.000
188.69

0
188.69

0
480.000

4 504.509
509.43 .

4
0.000 0.000 0.000 88.839 88.839

E Roads 6.000 0.000 0.000 0.000 0.000 0.000 6.000

b
Residential
Colony _ 65.000 0.000 0.000 0.000 0.000 0.000 0.000 65.000

7 69.280 0.000 0.000 0.000 0.000 0.000 69.280

8
Explosive
magazine

0.000 0.000 0.000 0.000 0.000 0.000 6.000

o
Nala
Diversion,
if any

0.000 0.000 0.000 0.000 0.000

10 Safety Zone 298.564 59.568 0.000 0.000 0.000 60.022 60.022 418.174

Total
1016.4

12
0.000 0.000 7.000

640.50
3

647.50
3

4.i84.48
6

11.98 m in Post-monsoon a m

Page 6 of 50
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Core area :.

(xvi)Totalgeological/mineablereservewithinminingleaseareaot4lS4jS6hais52S.93
tlt'anO extractable-reserve is 528'93 MT (as on 1'4'2017)'

5.

Area for
Top Soil
in quarry

5.000

J 291 .310 0.000

lnfrastructur
e etc

1102.78
2

0,000

R and R site 0.000

6.000

0.000 0.000 0.000

2520.s7
1

JI
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lt

[Xf ll:[:'r9 "J#'#:iJ',S11ffiSo',,f1?l_{*:' 480 ha with quantitv 
-of 

147.60 Mcum and

height of 90 m above 
"" sitr-',io i*i[ ".i 

-e- i.til"r dumps with quantity of 1 1 19'40 Mcum in an

area of '1378 ha' 
rith depth of 40 m' which is prioposed to be

&iil- fft" nnal mine void would be in 659'250 ha w

converted into water bodY.

(xxiii) Externat oBdump area 480.00 ha and backfilled quarry area of 1378'Q0 ha shall be

reclaimed with Plantation.
xxiv) The transPortation ot coal from'face to in-pit crusher is by trucks, f rom surface to siding

is by conveyor sYstem uPto S ilo and from sidi by Rail and MGB*!n-pit belt conveYor is underng
(

d will be com le 3428FAF;
(xxv) Rehabilita on an resettle There are

(xxvi) ota ca cos e pro.l IS Rs. 11,816.40 Crores.
e CSR should be allocated,

(xxvii) The CSR cost: According to new C

based on 2% of the average net profit of the ComPanY for the three immediate Preceding

financial years orBs. 2.00 oer tonn
el

(luviii) R&R Gost Rs' 455.9 6Crores and Environmental Management Cost Rs. '1 res.

xxix) Hasdeo river flows aPproximatelY at a distance of 8 km from the Project site. There are

n umber of seasonal nallah and tributaries of Hasdeo river like Ahiran, Kholar na llah and Lilagar

is 1016.412 ha. The status of diversion of forest land for

I
..

(

river.

&i The ground water clearance has been obtained for the project on 1.8'06'2004' -

ioiil rr,"L""i. no nationai pa*s, wildlife sangtuary, biosphere reserves'in the 10 km buffer zone

of the studY area.
()oflii) Total forest area involved
non-forestry Purposes is as under:-

1n<xiiij ntrorestation ptan shafl be imptemented covering an grqa gf 2438.672 ha at the end of

ine mining. Density of tree plantation shall be 2500 trees/ ha of plants'

i>o<xiv) ffrer" are court caJes / vlofation pending with the project proponent as per the following

details:-

ValidiW period of FCStage-l /Final FC issue
date

etter no, andd vide IArea
in ha

mining
lease or 20 rs
Co-terminus withvide MoEF Clearance 8-33/2005-FC

dated 05.05.2008
F no.

100.898
e mining

lease or 20 rs
Co-terminus withvide MoEF Clearance F no.8-81/ 2006-

dated 20-04-2015
FC

46.198
Co-terminus with the mining
lease or 20 earsdated 20-04-2015

t277 06nF B- 0oale nlaEo Fd M
192.046

mining
lease or 20 rS
Co-terminus with tvide MoEF Clearance. F no.8-79i2006 - F0,

dtaed 20-04.2015564.885

Co-terminus with the mining
lease

yide MoEF&CC Clearance F.No. 8{1/2017-
FC dated 27.09.2017112.385

for o tablec n1 oF resSh ta e arahw tc cetres a d trynta fo s1016.412

S
N

Year of
Violation

Production Court Parties Brief Prbsent
Status

MOM 22d EAC 27* November, 2017-Coal
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(xxw)
r expan

the Com liance oM dated 15.09. 2017 ui eF No. J- 11015122412 15lA.ll for

are as u er:
sion of coal m nl

Public hearing alread

conducted for the total min

lease area involved and n
more area is required for th

Public heanng has been conducted for the

ntire land area of 4184.486 Ha. on 22-08-2008'v
e
o

ComplianceRequirement of the OM

. Long range fogging sYstem' r 
.

. Swieping machines to Prevenr

accumulation oidust in the roads'

.*- Wi.O shield/breaker attached wih creeper

lootential to arrest dust pollution)'

I-* ;n m wide greenbelt has also been taken

into consideration.

condu cted in

the pre
Aoditio ti .tti

rmson
keresuASmena oman s

cti
ctm pau paI ityq

PTMo4noud (rop
at ua7 n a1 d0

rediction for i

ity paramelers were

ntal coal
OctoberPredicted air

parameters are
prescribed norms

. qualitY
within the

1

trans
T

u s o
incremental coal Produ

rth
the rathen loading intoand

will be

h conCoal transPortation is through

conveyor sYstem uP to the

silo ind then loading to
ns, involving no

tra rtation throu
railwaY wago

2

Coal production is bY dePloymen

miners.
. 
""-'-in.o"r"ntal production will also be done

through deployment of surface miner'

of surface
Coal mining is done through

deolovment of su rface miners'
reolacinq three dust

oenerating oPerations of the

Ionventional mining sYStem

namelY drilling, blasting and

crushing in one go.

4

nding

laint filed
Sec.15 and

't7 of EP, 1986.

rd ng Gri.

ComP
under

iimina I revision.

Vs. SECL
Gevra Project

rba.CECB, KoHC of
CG,
BSP

613/
2007

Consent n

renewed and
capacity
expanded

ot

from 1O MTY

31.7.20001

of proPosed
accused

ending for
exam inationComPlaint filed

under Sec.15 and
17 of EP Act.

a ing

Vs. CGM
Dipka
Extension
Gevra area

rba

SECL

J
Class-l
Korba

1217
t20Q7

More than 10

MTY
2001-02

to
2004-05

2

MOM 22'EAc 2/n November, 2017-coal

expansion
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cbliuin Iisedrarnsce pnI0 comahT
nn kindnt of sm lypsupetnrd loymeprere sWE ga
ndonuedesVI catda cteffe lagtortewa

daffectetorV ces peoplre SEIta hcaeh
reanbee dd ssedVEahcen rnsA co

. Compliance status of EC conditions

monitored by the concerned Regional Offce of

Ministry has been found satisfactory'

Compliance status of EC

conditions monitored bY the

concerned Regional Office of

this ministry is found to be

satisfactory.

Details of the statutory requ

Consent to OPerate, Forest

Clearance, aPProved Mining
Closure Plan for 49 MTPA etc a
. Consents to operate issued by Chhattisgarh

Environment Conservation Board, Raipur for 41

MTPA, which is valid upto 28.02.2018.
. Glearance of ground water from CGWA has

been obtained.
. Mine plan and Mine closure .pl?! l?: .b-e"n
approved by the SECL Board on 10111.10.2017.
. Forest Clearances- Stage-1 Forest

Clearance has been obtaine{ for the entire forest

land of 1016.412 ha involved in,the project.

irements such as
Clearance, CGWA

Plan and Mine
re as below:

.l
22.2.3 During deliberations, the EAC noted the following:-

,{L,

The proposal 
'is for environmental clearance to the et[&#ffih4e*tttbfi@e

coat m6l trom 41. MTPA to 49 MTPA in the existing area of 4'l 84.486 ha of M/s

Coalfields Ltd located in District Korba (Chhattisgarh).

The total area includes 2037.250 ha of mine lease area and the

2147.236 ha. The total forest land involved is 1016.412 ha (441.410
area, outside mine lease is

ha within the mine lease qlld
for the_entire forest'land has

vra Opencast
South Eastern

575.002 ha outside the mine lease a

been obtained in stages for its diversi

based on the public
expansion from 35 M

Sta e-1 Forest Clearance
on for no ry purposes.

Mining plan for the proposed expansion from 41 to 49 MTPA has been approved by the Board.of

Uls S-gbl in its meeting held on 10-1 1 October, 2017. Mine Closure-Plan is an integral part of the

mine plan.

Earlier, Gevra Opencast coal mine for its expansion from 25 MTPA to 35 MTPA in mine lease

area of 4184.486 ha was accorded environmental clearance vide letter dated 3d June, 2009
hearinq h6ld on 22nd August,2008. Later, the environmental clearance for
TFI-6?6TTfriffi;]ease area of 4058.145 ha (after excluding forest

patch of 126.
the rement

a) sgranted on 31't January, 201
requr of pub tc eanng as per

4, exempting the expansion
is Ministry's OM dated 19 December,

roject from

MoM 22" EAc 2f Novomber, 2017-coal

e provrsrons .,P

PagE I ot 50
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proposed exPansion.

E

Other statutory requirements
like Consent . to

Establish/OPerate, Clearance
from CGWA, aPProval of
Mining Plan and the Mine

Closure Plan, Mine Closure
Status RePort as aPPlicable,
Forest Clearance, etc are

satisfactorilY fulfi lled.

6.

I

)



t. +8

2012. The said OM
e spofta is proposed b

'n the ca

'y means of a conveyor an rail transPort.
--ll

nted another exPansio n from 40 MTPA to 41 MTPA bY the Ministry vide letter
The proiect was gra

dated 6'n February' 2015 without insisting for public hearing' but now in termsof of

2nd September, 2014 providing exemption from Public h
the provisions
earing subject to

this Ministry's OM dated

the ceiling of additional Production of 6 MTPA.

The present ProPosa I for expansion from 41 MTPA to 49 MTPA seeks environ clearance
th r,2017.

without conducting the Public hearing in view of this

The said OM Provides for exemPtion from public hearing ln cases wherc the nsion in

tproduction

farameters
capaci$ uP to 40% is envisaged in 2-3 phases, subiect to fulfillmen t of certain'

of envircnmen tal boncem, ln comPliance of the said OM, the status is rePorted to be

as under:

MoM 22t EAc 2/n November, 2017-coal

t

ComplianceRequirement of the OMS. No.

the prescribed nonns.
AAditional rnitigation measures like ' .' '

. Long range fogging system, \ - -

. Sweeping machines to Preve
accumulation of dust in the roads'

. Wind shield/breaker attached with creeper
(potential to arrest dust pollution)'

. dO m wide greenbelt has also been taken

1

coatannno Ifo cremedre ctictamauA t pp!.1 ity
rbeOctoncteducondwasAM49 TPn )ctiodu (pro

ndre UwerS forameter uadan a02 7 paI lityq

nt

sn dn coto

d norms

Predicted qualitY
within thearameters are

prescrl

air

conveyor sYstem uP to the

silo and then loading to

railway wagons, involving. no

transportation through roads. I

Coal transportation is through

into the railwaY
mupto
will beT

transpo
the silo and then loadi
wagons.

roLl

miners.
lncremental production will also 'be done

through deploy$ent of surface miner.
:._-'_. .,

loymen certaSutS dea po

deployment of surface miners,
replacing three dust.
generating operations of the
conventional mining system
namely drilling, blasting and

crushing in one go.

throughs done

conduc'ted for the entire
land area of 4184.486 ha on'22-08-2008.
No additional land is required for proposed

Public hearing has been

expanslon

Public hearing already
conducted for the total mine
lease area involved and no

more area is required for the

Eag610 of 50
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1

werehic ngearinsed pubraSrncen0ra omTh tortewakinrid ngofSUm lypnt, pmn oyprdar oeg reea Ithhdnanotiud caESd :,affecte
ed pffectea peotoicesS

ressedaddnbeevehaSrncenco

proposed exPansion'

been found satisfactory'

itions donitore bymcondcEofStustacenamCo p hASnisof tryofficealon Mnedr Regceco nethComPliance status
conditions monitore
concerned Regional
this ministry is fou

of EC
d bY the
Office of

nd to be

satisfactory'

Consents to operate issued by Chhattisgarh

;ilffi;eni coiriervation Board, Raipur for 41

H,lrin, wnicn is valid upto 28'02'2018'

Clearance of ground water from CGWA has been

obtained.

CGWA

MTPA

aSsuchuretuto qsta rythfo elstaD
eclStreoFtetaeototn pn0t neMandnlaPnnMroved san ppta ceac

lowASreaetc beI4tP n foau reos

-.:-.r.
Forest

haslanreosllcln pMdnanaM en p
10011 .20l 11rdoaBdvea rpp by the SECL

centac leae- 1Stas-centa sc aoF Sre t
d oflanrestntireeedtn forbtaaveh enbe fo

ect.n the ohab1 1+01

.Other statutory requiremen

like Consent
EstablishiOPerate, Clearance

f; ccWA, aPProval of

Mininq Plan and the Mine

Closuie Plan, Mine Closure

Status Report as aPPlicable,

Forest Clearance, etc are

satisfactorilY fulfilled.

ts
to

arrangement at railway siding, etc'

Different works taken up under the CSR during last five years are as under:-

MoM 22* EAc 2/n Novsmbe., 2017-coal

Rs.lakhs

Expenditure
incurred (in

Year

cti
toPka-Dtroad upe rp
raItuon cuonstrucKm40t 22crka hah )uD am (

a taAVd NnalaatoBrrita aUm chn es D

1487.592013-14

Page ll of 50

5.

been
7on

the
involved2

I
I

6.

Major

of
ofConstruction



cti
laibazar,
buitdingity

al lataf Con0UnstrCo numomcrazabtdaHatndIh aa-kahdn ofBa to ingB lack ppribadKatkindaflaKhamaratoahta B
aro dhr aanruhN

4 52.982014-14

ctio
ttis

irlstri

d3nton4 67 OSonstrun uM'l 09 ngelKo rbanamrh vahhc s rimaryof pbu ngNewo1 I tdndumaAShaM atostehabre:0tarRGevra

of
199

r

6332.702015-16

VI
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Consent to OPe rate for the Gevra OPenca st coal mine with its Present Production
ol 41capacitY

The same last

MTPA has been d from the Chhattisg arh Environment Conservation Boafd.
obtaine th February, 2o'18'

renewed for a Year' IS presentlY valid uP to 28

The Reg ional Office of the Ministry at NagPur has forwarded the monitoring report on compliance
the site viSI

status of
carried out on 1 'lth SePtember,

the conditio ns stiPulated
2016),

n the last EC d
vide their letter

ated 6
dated 4th

ry,
ovember, 201
2015 (based on

6. ManY of the
th Februa

N
The Proiect

conditions were found to be 'be tn or a

proPonent has informed the m e abou t the actions taken n res onse the o rvations of

the Regional Office. mittee desired the action taken report should have been submittetr

nen t to the Reg 0na

t

I

th

22.2.4 The EAC exPressed lts deeP qoncern over the base line air ua in the area esPeciallY,

the higher PMrc values, which are ou p expansion ofthe Proiect.

fufther obserued that with the ren t contol meas sen in thece atr

on e ptoa
u n n . Conside same, the

mitigative measures, the air qualitY is re porte it after

Committee referred to allow the nslon A

eva ua
ance cl may a ere r,

t,con inuance of the Prolecta een
-.:-

The EAC, after deliberations, recommended th-e prciect for grant of EC to

o pencast coal mine t'oi' i1- uipi to 45 MTPA for the prcsent''

DrcDosed production ptun,''i'U)t' souttr rasrem .Co,alfields 
Limited in

'toiated in Distict xo,tu tiiii'ii"siif iuol{ to the comptiance of 
'

'iiiiiZoiii,Zii tn" additionat conditions as underi

the exlansion of Gevra

commensurate with the

an arca of 4184.486 ha

terms and conditions as

(t)

Ma
The environ

o eva ua of e

mental clea rance for the ProPosed increase in shall be valid uP to 37"r
e ase

e continuance e eambient qua vmeasures an
40

of dust genera the crusher and in-pi! belt conveyors shall be

prcvided with mist type sprinklers.

MOM 22* EAC 27' November,201?-Coal

tion at source,

Page l2 of 50
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fiii)Mitiaativemeasuresshallbeundertakentocontrotdustandotherfugitiveemissionsallalong
tne roadi bv providins "rn'i[it''i'iii)i 

ii iit"' tp'iiilii' ei"q'at' ionective measures sha//

be undeftaken to controtddffi;#-r, p*ruraa'iiioie tni committee, which would include

mechanized sweeping, *";;;;;;;ii'g/iisi spravi'g,oi nau roads and toading sfias' tons range

mistingfiossing ,*ng"r."Zr,"i;i;:;;;;;;;"tt'anit iiiiit gnl"r"ry svsfem, sreen bett' dust

l'iiiri*::xllzr:::'{:'y;{",!!l!'i}!;*,,a or providins wind shietdlbrea*er amnsement

yiy nf:;:;:: t'#'"i?; m width at the rinat boundary in the down wind dircction or the proiect

'iit tLiiiii i"""toiea to mitisate/checkthe dust pottution'

(vit persons or neatty vitta:[xl'JZit ii iii"i;fnins'ior tneir tuetihood and skitt devetopment'

'tviil ro ensure heatth ,ra'i,ZirirJir;Zrw;;i"s";'isiiii ieaicat camps shatt be orsanized at

,tii, 
Tr:;irl;#:'lssal spec,es in the rorest area shail be protected, and in case of coat minins

ooerations inevitable ,nn"ii,"io',ipi";:;;;;;rf;;;;;;i;';i ihese species shatt be canied out in

iZiiitt"tio, with State Forest Depadmept

lixl ln view of the mining poteniial of the area and the potlulion concems' carrying capacity of the
,::*:;ri;";';;iiiiai'riii#'iiiii,gi ior" 

"xp",t "i"iiii' fo assess optimat mining operctions

iiii minimat impact on ecosystem services'

txt A sustainabte ,irir;';;:;:i;;'"rliii o" devetoped in the mine, cateins to attributes of

ecological, societal and economical dimensrons'

A enda No.22.3

Expansion of Dipka Opencast Goal Mine from-31-MTPA to 35 MTPA

ha of M/s south Eastern i;;ifi"lJ; Ll'ited in District Korba'(chhatti

.293

22.3.1The ProPosal is for grant of EC for DiPka OPencast,e TPA to 35

MTPA in Mining lease area of 1999.293 Ha of M/s South Eas oa Lim a IStrict Korbarn

(Chhattisgarh). " i n

223.2 rhe details of the project, as per the documents submifted by the proiect proponent'

;;;1.; ;. intotm"o uurini ttie meeting' are reported to be as under:-

(i) Earlier, the Environmental Clearance for Dipka Op-"19:i coal mine.granted by this

Ministrv vide retter no. t-i'idl'siatnoo3-rA.r(M) oateo b+.io.zoO4 for production capacity of

20 MTPA in an area of 1461.5.1ha'
(iD Further, tne pro;J.-w'as Tlgg"g Environmental clearance vide letter no. J-

1'to15t487t2oo7-lA.ll (M) a"iea os'oo'zooe for expaneinl!'9T^10:IIPA to 25 MTPA in lease

areas ot ioOo.e42 ha iased on the public he"l[q lyld on 05'09'2008'

(iiD Further, ec tor expiisi;;H". trom zs-tr71tpA to 36,MTPAin an area of 1:999.293 was

accorded vide tetter .". i:i'ibi;Lsilzooz-A.rr (M) dated 12,02.2013 under clauqe 7(ii) of EIA

Notification, 2006 (in ,".Lt0"n." with OM .l-irOrSlgOlZOO4'lA'll(M) dated r19'12'20'12)

exempting Public hearing.
(iv) ln accordance to the oM J-1 1015/30/2OO4.lA.ll(M) dated 2'9'2014 furher' Ministry

accorded amendment in tiie eC vide tetter No. J-11015)4azaooz-tR.tt qllgated 06.02.2015

for incremental.difference initle proOuction capacity from 30 MTPA to 31 MTPA'

(v) Further to meet tne'cou,itr,t:demand of ioai, a proposal was made for epansion of

MoM 22" EAc 27'November, 2017-coal /f & page 13 of50
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No.J-1 1 01 5/85/2010-lA'll (M)Pt

Government of lndia

Ministry of Enviionment, Forest & Climate Change

lA-ll (Coal Mining) Division 
lndira.paryavaran Bhawan,
Jorbagh Road' N Delhi - 3

Dated:-21"t February' 201 I

To,
The General Manager (W B P & Environment)

M/s South Eastern Coalfields Ltd'

W B P & Environment Department'

SeepatRoad,PB No.60

Bil;;r,' 495 OOO (Chhattisgarh) Email: m NV il, m

Sub: Expansion of Gevra Opencast Goal Mine from 41 MTPA to 45 MTPA of !il/s South

Eastern coatfields'ui#i,"i'i" ;;;;;';itiea.+ae ha located in District Korba

lCtrt,attisgarh)' Environmental Glearance'reg'

sir' 
rhis has rererence..to vour retter N" 9E9!/9i3ffir3#:"li#gl?#qff|

2}.1}.2oii, ;;ng with online iroposal No' lA/cG/CMl

and subsequent tetters d#; [i.fi20 i-, oa:1i,fi, 21.11.2018, 27 -11.2017 25-01.2018 on

the above-mentioned subject.

2. The Ministry of Environment, Forest and climate change has considered the proposal for

environmentat ctearance t" iii" ptigliioi"lnrplg" of Ge'vra Opencast coal Minefrom 41

MTpA to 45 MTPA ot Uls Souii ErJi"in Coalfields Limited in an area of 4184'486 ha located in

District Korba (Chhattisgarh).

3.Theproposa|wasconsideredbytheExpertAporaisalCommittee(EAC)intheMinistry
for Thermat & Coat Mining 

"SL".i.i,: .- i,t'zz ,J"ting i'tbrO on 27h Novenrber'.2017 The details

of the project, as per the d"-.;;;i; ;;b.m"O UV fre project proponent. and also as inforrned

during ihe meeting, are reported to be as under:-

(i) Earlier, the Environmental Clearance I9f-9uY'" Opencast coal rnine granted by the

Minsitrv vide retter "o "r-rioiiT+aalrooz-iA.rr tr,rrl dated'3'd June, 2009 for expansion from

ii'ilTiA;i; r'iipe i' b;il;i; irii olqtai.iao ha, based on the pubric hearins herd on

22nd August, 2008.
(ii)Further,ECforexpansionfrom.35MTPAto40MTPAwasaccordedvideletterno.J.
11015/85/2010-lA.lt (M) ort"o si3r.1014 under clause 7(ii) of EIA l',lotification' 2006 (in

accordance w1h OM 3-r roill36TzOb+,fn.rf (rt1t dated 19.12.2012) exempting public hearing'

iil- 
-1.;;";rdance 

to t'"-our "r'rrorsliolzoo+'rA'll 
(M) oqP! ?.9?9]4,turther' 

Ministry

accorded amendrnent in tn" EC uiO" i"tt"t trto. ,.1-t t0t5i85/2010-lA ll'(M) dated 06'02'2015

f"t ir"".".t.i Jitf*r"n." in-tf,e ptoOuction'capacity from 40 MTPA to 41 MTPA

(iv) Further to me"t tne cou-ni,V;r OurrnO bt .*f , , proposal was mdde for expansion of

project from 41 MTPA t" 4;.MidA withirr the'existino infrastructure and leasehold area for

same the ToR was 
"."orCli'rlO"'letter 

No. l-f f Of dlASlZOf 0-lA'll(tg) dated 28th Februarv'

iOlu anO the revised ToR dated 05'07 '2017 '

(v) To verify the status-iico*pti"n." of .EC conditions for Gevra opencast expansion

oroiect 41 MTpA, the n"Sionor brice ot MoEF&CC, Nagpur has canied out the site

i"Ji"#,i r;"11''i's;;;;;;bG..ii" *rpriance and rncrnitorins reports forwarded to

,i
Gevra Expn 41-45 MTPA of irs SECL 85-2O|OEC W Page 1 of 12



B)

this Ministrv vide their letter No. 3-28/2014(Env) dated 4th November, 2016, which was
jilu"i#iir in" iii-end meetins held in January, 2017. The oroject proponent presented

if'" 
""tion 

i"Xun on each of the obiervations made by Regional Office d-ylnq the.site visit'

i;D 
--'M;"-ilhite, 

MoEF&CC issued OM No.J-11015/224D015-tA.tt (M) dated 15-0s.2107

ioi environmental clearance i6r expansion of coal mining projects up tq 40% with exemption

ot prUfi" r,""ting. On the basis of same OM a fresh application 14 -Lg submitted for

"rpaniion 
of Givra Opencast coatmine project from 41 MTPA to 49 MTPA without public

neiring in mining lease area of 4184.486 ha' .

(viD -erolect his lhe potential t6 produce and dispatch 49 MTPA of coal within existing

mining lease area of 4184.486 ha and infrastructure.

triiU 
"siage-r Forest Clearance have been obtained for entire fore$t land, 1016.412 Ha

involved in the mining lease area of 4184.486 ha.

i;) Mining plan r* +s ilipA *as approved by SECL Bsard in its 262nd meeting held on

ioit'lt ttn odtober 2017. Mine closure plan is an integral part of mining plan'
(x) The latitude and longitude of the project site are 22018'0|J 1o 22u21'42" N and

82%2'oo" to 82039' 30" E respectively.
(xi) Joint Venture: No
(xii) Coal Linkage : NTPC and various thermal power plants

(xiii) Employment generated / to be generated: 4391 Persons

ixivl Benefiis of thl poject Proleciwill considerably improve the socio-economic status of

ihe adjoining areas. T-his will result in benefits such as improvements in physical

infrastructure improvements in social infrastructure, increase in employment potential'

contribution to the exchequer, meet energy requirement and post-mining enhancement of
green cover.
(xr) The land use pattern of the project will be as follows:

SN, Land use
Within Mining
lease area (hq)_

Outside Minlng
lease area ha

Total (ha)

I 1273.426 2520.571

2 441 410 575.002 1016.412

Waste Land 0.000 0.000 0.000

4 Grazin Land 0.000 0.000
0.000 7.000q Surface Water Bodies 7.000

Settlements 0.000 0.000

7

Others (SpecifY); Govt.
Land (including Waste
Land and Grazing

315.414 325.089 640.503

Total 2037.250 2147.236 4184.486

Post- MIni

1858.00
Area (ha)Pattern of utilizationSNo

Reclaimed Externa I and lnternal dumPs
1

5.670
Green belt2

Final void M/ater bodyJ

418.174

659.250
1243.392

Built up area (lnfrastructure, co

site

s,RandRlony, road

Safety zone: Und istu rbed areaE

4184.486

Gevra Etpn 4!-45 MTPA ot Mls SECL 85-201oEC Page 2 of 12

Pre-Mining:

Aoricultural land 1247.145

Forest land

0.000

0.000
6

Land)

4

Total
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s
N

Particulars
Tenanc
y land

(ha)

Forest
land
(ha)

G o ernment Land ha

Grazin
g land

Waste Water
body

Others
land

Grand
Total
(ha)

1 Quarry area
1285.88

I
441.41

0
0.000 0.000 7.000

| 297.95lz 304.9
2

2032.25
0

2

Area for
Top Soil
in quarry

0.000 0.000 0.000 0.000 0.000 5.000 5.000 5.000

J
External
dump

291 .310 0.000 0.000
188.69

0
188.69

0
480.000

lnfrastructur
e etc

504.509
509.43

4
0.000 0.000 88.839 88.839

1102.78
2

Roads 6.000 0.000 0.000 0.000 0.000 0.000 6.000

Residential
Colony

65.000 0.000 0.000 0.000 0.000 0.000 0.000

R and R site 69.280 0.000 0.000 0.000 0 000 0.000 69.280

I Explosive
magazine

0.000 6.000 0.000 0.000 0.000 0.000 0.000

v 0.000

298.564

0.000 0.000 '0.000 0.000 0.000

10 59.568 0.000 0.000 60.022 60.022

0.000 7.000
640.50

3
647.50

3Total 2520.57
1

Core area :

E

b

10'16.4
12

0.000
4184.48

6

(xvi) Total geological/ mineable reserve within mining lease area. of 4184.486 ha is 528'93

MT and extractable reserve is 528.93 MT (as on 1.4.2017).
(xvii) The life of mine is '1 1 Years.

ixviii; ffre grade of the coal is G-10 and the stripping ratio is 1.30 mtff The average

gradient var'res from 1 in 6 to 'l in 12 having 6 seams with thickness ranging from 3.14 m to

57.86 m.
.,x) Total estimated water requirement of the project is 22,560. KUday-.The level of

ground water ranges from 2.30 mto 11.98 m in post-monsoQn and 5.56 m to 14.60 m in pre-

monsoon season.
(xx) The method of mining would be opencast.

iil) There are 7 externalbB dumps in an area of 480 ha with quantity of 147-60 Moum and

ireilnt ot 90 m above the ground level, and B internal dumps with quantity of '1119.40 Mcum in

an area of 1378 ha.

ixxii) The final mine void would'be in 659.250 ha with depth of 40 m, which.'is proposed to be

converted into water bodY.
(xxiii) External OBdumparea480.00haandbackfilledquarryareaof 'l 378.00hashall be

reclaimed with Plantation
(xxiv) The transportation of coal from face to in-pit crusher is by trucks, f rom sur ace to

.iOini i" by conveyor system upto Silo and from siding by Rail and MGR' ln-pit belt conveyor

is un-der construction and wilt be completed within December 2017 '
(xxv) nenaUilitation and resettlement is involved in the_project. There are 3428 PAFs'

ixxvi) fotat capital cost of the project is Rs' 11,816.40 Crores.

ixxvii) fne CSR cost According t'o new CSR policy the fund fQr the CSR should be allocated,

based on 2o/o ol lhe average iet profit of the Company for the three immediate preceding

financial years or Rs. 2 per ionn" oi coal prqduction of previoub year, whichever is higher.

Gevra Expn 41-4s MTPA of M/s SECL 85-20 loEC at page 3 ot 122-

Total

0.000 0.000

4 0.000

0.000

65.000

0.000

6.000

Nala
Diversion,
if any
Safetv Zone

0.000 0.000

0.000 418.174
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(xxviii) R&R Cost Rs: 455 96Crores 'and Environmental Management Cost Rs'

lf-i'filT.?i; river frows approximatery at a distance of 8 km from *rd projecr site. There are

number of seasonat nrrr"ri"ril"triu;iffi. ot nasoeo river like Ahiran' Kholar nallah and

Lilagar river.

tr.r'rj-'in" gtornd water.clearance has. b.een obtgineg for the proiect on 18'06'2004'

(xxxi) There rr" no nr,,onJ'p"i[r,.*irJr,r" sanctuary, biosphere reserves in the 10 km buffer

)one ot ttre studY area.

iiijriiiiiiirr t.ilsiirea invotved is 1016.412 ha. The status of diversion of forest land for

non-forestry Purposes is as under:-

(xxxiii)Afforestation plan shall be implemented covering an area of 2438.672 ha at the end of

ihe mining. Density of tree plantation shall be 2500 trees/ ha of plants.

(xxxiv)There are court cases / violation pending with the project proponent as per the following

details:-

Colerminus with the m ining
lease or 20 rS

Pending

Production Case
No

2

4. The Expert Appraisal Ccmmittee in its 22nd meeiing held on 27th November, 2017 has

recommended the proposal for grant of environmental clearance. Based on recommendations
of the EAC, 'the Ministry of Environment, Forest and Climate Change hereby accords
environmental clearance to the project for expansion of Gevra Opencast coal mine from 41

MTPA to 45 MTPA for the present, commensurate with the proposed production plan, of
M/s South Eastern Coalfields Limited in an area of 4184.486 ha located in Disfrict Korba
(Chhaftisgarh), under the provisiorrs of the Environment lmpact Assessment Notification, 2006

Gevra Erpn 4145 MTPA of ir/s SECL 85-201OEC ,tD', Page 1c112

Validity period of FCStage-1 /Final FC issued v ide letter no, and

date
Area
in ha

Co-terminus with the mrnrng

lease or 20 rs
vide MoEF Glearance F no.B

dated 05.05.2008

-33/2005-FC
100.898

lease or 20 ars
Co-terminus with the miningvide MoEF Clearance F no,8-81/ 2006-FC

dated 20-04-201546.1 98

vide naogF Clearance F no.8-77
dated 20-04-2015 '

/2006 - FC,
192.046

Co-terminus with the min ing
lease or 20 ars

vide MoEF Clearance F no.8-79
dtaed 20-04-2015

c,t2006 -
564.885

Co-terminus with the mining
lease1 12 385

vide MoEF&CC Clearance F.

FC dated 27.09.2017.
1t2017-No. 8-4

Total forest land for which Stage"l Forestq' Clearance obtained1016.412

S
N

Year of
Violation

Parties Present
Status

31 .7.2000 Consent not
renewed and
ca pa city
expanded
from 10 MTY

613/
2007

CECB, Korba.
Vs. SECL
Gevra Project

Regarding Cri.
Complaint filed
under Sec.15 and
17 of EP, 1986.
Criminal revision.

2001-02
to

2004-05

More than
10 Mry

JMC
Class-
I

Korba

CECB, Korba.
Vs. CGM
Dipka
Extension
Gevra area
SECL

Regarding Cri.
Complaint filed
under Sec.15 and
17 of EP Act.

Pending for
examination
of proposed
accused

Court Brief

1 HC of
CG,
BSP

1217
t2007



B,(

and subsequent amendments/circulars thereto subject to the compliance of the terms &

condition envtronmental safeguards mentioned below:

, fiy' fhe environmental clearance for the proposed increase in capacity shall be valid up to'4i" 
March, 20'19. The continuance of the project thereafler at the increased capacity, shall be

based on evaluation of the proposed control measures and its impact on the ambient air quality 
,

by the EAC in later half of the FY 2018- 19

(iD To control the of dust generation at source, the crushbr and in-pit belt conveyors shall be r

provided with mist type sprinklers.
(iii) Mitigative measures shall be undertaken to control dust and other fugitive emissions all
along the roads by providing sufficient numbers of water sprinklers. Adequate correc'tive
measures shall be undertaken to control dust emissions as presented before the Committee,
which would include mechanized sweeping, water sprinkling/mist spraying on haul roads and
loading sites, long range mistingffogging arrangement, wind barrier wall and vertical greenery
system, green belt, dust suppression arrangempnt at railway siding, etc.
(iv) Efforts shall be made to explore the possibility oJ providing wind shield/breaker
arrangement with creepers and climbers.
(v) Thick green belt of 50 m width at the final boundary in the down wind direction of the
project site shall be deieloped to mitigate/check the dust poliution.
(vi) Persons of nearby villages shall be given training for their livelihood and skill
development.
(vii) To ensure health and welfare of nearby villages, reguhr medical camps shall be
organized at least once in six months.
(viii) The predominant Sal species in the forest area shall be protected, and in case of coal
mining operations inevitable therein; compensatory afforestation of these species shall be
carried out in consultation with State Forest Department.
(ix) ln view of the mining potential of the area and the pollution con@rns, carrying capacity
of the eco-system shall be studied through some expert agencies to assess optimal mining
operations with minimal impact'on ecosystem services.
(x) A sustainable mining practice shall be developed in the mine, catering to attributes of
ecological, societal and ecbnomical dimensions.

4.1 The grant of EC is further subject to compliance of the generic conditions as under:

(a) Mining

(i) Mining shall be carried out under strict adherence to provisions of the Mines Act 1952
and subordinate legislations made there-under as applicable.

(ii) No change in mining method i.e oc to uG, calendar programme and scope of work shall
be made without obtaining prior approval of the Ministry of Environment, Forest and Climate
Change (MoEFCC).

(iii) Mining shall be canied out as peI the approved mining plan(including Mine Closure Plan)
abiding by mining laws related to coal mining and the relevant circulars issued by Directorate
General Mines Safety (DGMS).

(iv) No mining shall be carried out in forest land without obtaining Forestry Clearance as per
Forest (Conservation) Act, 1980 and also adhering to The Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 read with provisions of
lndian Forest Act, 1927. I'u)

.?
Gevra Expn 41-45 MTPA of M/s SECL 85,2010EC
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(iii) The final mine void depth should preferably be as per the approved Mine Closure Plan,
and in case it exceeds 40 m, adequate engineering interventions shall be provided for
sustenance of aquatic life therein. The remaining area shall be backfilled and covered with thick
and alive top soil. Post-mining land be rendered usable for agrioultural/forestry purposes and
shall be handed over to the respective state government as specified in the guidelines for
Preparation of Mine Closure Plan issued by the Ministry of Coal dated 27th August, 200g and
subsequent amendments. .

(iv) The entire excavated area, backfilling, external OB dumping (including top soil) and
afforestation plan shall be in conformity with the "during mining'7"post mining" land-use pattern,
which is an integral part of the approved Mining Plan and the EIA/EMP submitted to this
Ministry. Progressive compliance status vis-a-vis the post mining land use paftern shall be
submitted to the Ministry of Environment, Forest and Climate Change/Regional Office on six
monthly basis.

(v) The top soil shall temporarily be stored at earmarked s.ite(s) only and shall not be kept
unutilized for long. The top soil shall be used for land reclamation and plantation purposes.
Active OB dumps shall be stabilised with natiVe grass species to prevent erosion and surface
run off. The other overburden dumps shall be vegetated with native flora species. The
excavated area shall be backfilled and afiorested in line with the approved Mine Closure Plan.
Monitoring and management of rehabilitated areas shall continue until the vegetation becomes
self-sustaining. Compliance status shall be submitted to the Ministry of Environment, Forest and
Climate Change/ Regional Offtce on six monthly basis.

(c) Emissions, effluents, and waste disposal

(i) Transportation of coal, to the extent permitted by road, shall be carried out by covered
trucks/conveyors. Effective control measures such as regular water/mist sprinkling/rain gun etc
shall be carried out in critical areas prone to air pollution (with higher values of PMro/PMz.s) such
as haul road, loading/unloading and transfer points. Fugitive dust emissions from all sources
shall be controlled regularly. lt shall be enFured that the Ambient Air Quality parameters
conform to the norms prescribed by the Central/State Pollution .lontrol Board.

(iD Greenbelt consisting of 3tier plantation of width not less than 7.5 m shall be developed
all along the mine lease aiea in a phased manner. The gieen belt comprising a mix of native
species shall be developed all along the major approach/ coal transportation roads.

Gevra Expn 41-45 MTPA of W8 SECL E5-2O1OEC hil
-Z pagq 6 of t2

(b) Land reclamation and water:cqnservation

(i) Digital Survey of entire lease hold area/core zone using Satellite Remole Sensing survey

sirall be iarried ou[ at least once in three years for monitoring land use pattorn and report in

1:50,000 scale shall be submitted to Ministry of Envirgnment, Forest and Climate

Change/Regional Office (RO).

(iD The surface drainage plan including surface water conservation plan for the area of
influence affected by the said mining operations, considering the prqsence gf
river/rivuleUpond/lake etc, shall be prepared and implemented by the proiect proponent. The
surface drainage plan and/or any diversion of natural water courses shall be as per the
approved Mining Plan/ElfuEMP report and with due approval of the concerned State/Gol
Authority. The construction of embankment to prevent any danger against inrush of surface
water into the mine should be as per the approved Mining Plan and as per the permission of
DGMS,
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(iiD The transportation of coal shall.be carried_out as pel the provisions and route proposed

in'tfru .ppror"j tyinirg Plan. Trans6ortation of the coal through the existing road passing

throuoh anv villaqe shilt Oe avoided. ln case, it'is propOsed to construct a 'bypasS' road, it

inorli O" s'o conijtructed so that the impact of sound, dust and accidents could be appropriately

mitigated.

(iv) Vehicular emissions shall be kept under control and regularly monitored' All the vehicles

ingaged in mining and allied activities shall operate only after obtaining 'PUC' certificate from

the authorized pollution testing centres

(v) Coal stock pile/crusher/feeder and breaker material transfer points shall invariably be
provided with dust suppression system. Bellconveyors shaJl be fully covered to avoid air bQrne

dust. Side cladding all along the conveyor gantry should be made to avoid air bome dust. Drills
shall be wet operated or fitted with dust extractors.

(vi) Coal handling plant shall be operated with effective control measures viz. bag
filters/water or mist sprinkling system etc to check fugitive emissions from crushing operations,
conveyor system, transfer points, etc.

(vil) Ground water, excluding mine water, shall not be used fer mining operations. Rainwater
harvesting shall be implemented for conservation and augmentation of ground water resources.

(viii) Catch/garland drains aniJ siltation ponds of appropriate size shall be constructed around
the mine working, coal heapb & OB dumps to prevent run off of water ind flow of sediments
directly into the river and water bodies. Further, dump material shall be properly consolidatedi
compacted and accumulation of water over dumps shall be avoided by providing adequate
channels for flow of silt into the drains. The drains/ ponds so constructed shall be regularly de-
silted particularly before onset of monsoon and maintained properly. Sump capacity should
provide adequate retention period to allow proper settling of silt material. The water so collected
in the sump shall be utilized for dust suppression measures and green belt development.
Dimension of the retaihing wall constructed, if any, at the toe of the OB dumps within the mine
to check run-off and siltation should be based on the rainfall data. The plantation of natlve
species to be made between toe of tho dump and adjacent field/habitationAivater bodies.

(ix) lndustrial waste water generdted from CHP, workshop and other waste water, shall be
properly collected and treated so as to conform to the siandards prescribed under the
Environment (Protection) Act, 1986 and the Rules made there under, and as amended from
time to time. Oil and grease trap shall be installed and maintained fully functional with effluents
discharge adhering to the norms. Sewage treatment plant of adequate capacity shall be
installed for treatment of domestic waste.

(x) Adequate groundwater recharge measures shall be taken up for augmentation of ground
water. The project authorities shall meet water requirement of nearby village(s) in case the
village wells go dry dLe to dewatering of mine.

(d) lllumination, noise & vibration

(i) Adequate illumination shall be ensured in all mine locations (as per DGMS standards)
and monitored weekly. The report on the same shall be submitted to this ministry & its RO on
six-monthly basis i

Page 7 ol 12
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(ii) Adequate measures shall be taken for control of noise levels beloru 85 dB(A) in the work

environment. Workers 
"ngrgad 

in UtastinS and drilling-operations, operation of l'lEMll' etc shall

Uli'p"irri-"'o ;iih ;;;;r1 p".t".ii"u 
"qr"ir"rents 

(PPEi like ear plugs/muffs in conformity with

ini-pr*iriU.O norms and driAurin". in'this regard'. Adequate awareness programme for users

ioi! .onOuAud. progress in usage of such accessories to be monitored.

(iii) Controlled btasting teqhniquei shall be practiced in order to mitigate ground vibrations

and fly rocks as per the guidelines prescribed by the DGMS.

(iv) The noise level survey shall be carried out as per the prescribed guidelines to assess

noire 
"rpo"uru 

of the workmen at vulnerable points in the mine premises, and repOrt in this

regard shall be submitted to the Ministry/RO on six-monthly basis.

(e) Occupational health & safetY

(i) The project proponent shall undertake. occupational health survey for initial and periodical
medical examination of the workers engaged in the project and maintain records accordingly as
per the provisions of the Mines Rules, 1955 and DGMS circulars. Besides regular periodic
health check-up, 20o/o of the workers identified from workforce engaged in active mining
operations shall be subjected to health check-up for occupational diseases and hearing
impairment, if any.

(ii) Personnel (including outsourcing employges) workirg in dus$ areas shall wear
protective respiratory devices and shall also be provided with adequate training and information
on safety and health aspects.

(iil) Skill training as per safety norms specified by DGMS shall be provided to all workmen
including the outsourcing employees to ensure high safety standards in mines.

(0 Ecosystem and biodiversity conservation

(i) The project proponent shall take all precautionary measures during mining operation for
conservation and protection of endangered flora/fauna, if any, spotted/reported in the study
area. The Action plan in this regard, if any, shall be prepared and implemented in consultation
with the State Forest and Wildlife Department.

(S) Public hearing, R&R and CSR

(i) lmplementation of the action. plan on the issues raised rluring the public hearing shall be
ensured. The project proponent shall undertake all the tasks,/measures as per the action plan
submitted with budgetary provisions duririg the public hearing. Lhnd oustees shall be
compensated as per the norms laid down in the R&R policy of the company/State
GovernmenUCentral .Government, as applicable.

(ii) The project proponent shall ensure the expenditure towards socileconomic
development in and around the mine, in every financial year in pursuance of the Corporate
Social Responsibility Policy as per the provislons under Section 135 of the Companies Act,
2013' 

ill
)v-

Gevra Expn 41-45 MTPA ot M/s SECL 85-201oEC
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(iii)TheprojectproponentshallfollowlhemitigationmeasuresprovidedinthisMinistry'soM
No.Z-11013157 120i4-tA.tl ii J'Orr"O re'; OctobLr, 2014, titled 'lmpact of mining activities on

habitations-issues relaled to the mining projects wherein habitations'and villages are the part of

mine lease areas or habitatlons and villages are surrounded by the mine lease area''

(iv)Theprojectproponentshallmakenecessaryalternativearrangements,ifgrazinglandis
involved in core zone, in .onJrit"iion- *itn tf," Staie government to provide altemate areas for

ffii".k Jri.ing, it any. tn this context, the project proponent shall implement the directions of

Hon'ble Sirprem! Court with regard to acquiring grazing land'

(h) Gorporateenvironmentresponsibility

(D The company shall have a well laid down environment policy duly approved by Board of

birectors. The environment policy should prescribe for standa( operating. procedures to have

propei checks and balances and to bring into focus any infringements/deviation/violation of the

environmental or forest normJconditionl. Also, the company shall have a deflned system of

reporting of non-compliance$violations of environmental norms to the Board of Directors and/or

shareholders/stakeholders.

(ii) The hierarchical system or Administrative Order of the cornpany to deal with

environmental issues and for ensuring complidnce with the environmental clearance conditions

should be displayed on website of the Company.

(iiD A separate environmental management cell both at the ptoject and company
headquarter level, with suitable qualified personnel shall be set-up under the control of a Senior
Executive, who will report directly to the Head of the Organization.

(iv) Action plan for implementing.EMP and environmental conditions shall be prepared and
shall be duly approved by competent authority. The year wise funds earmarked for
environmental protection measures shall be kept in separate account and not to be diverted for
any other purpose. Year wise progress of implementatiQn of action plan shall be reported to the
Ministry/Regional Office along with the Six Monthly Compliance Report.
(v) Self environmental audit shall be conducted annually. Every three years third party
environmental audit shall be carried out.

(i) StatutoryObligations

(ii) This environmental clearance shall be subject to obtaining wildlife clearance, if
applicable, from the Standing Committee of National Board for Wildlife.

(iii) The project proponent shall obtain Consent to Establish/Operate under the Air Act, 1981
and the Water Act, 1974 from the conierned State Pollution Conhol Board.

(iv) The project proponent shall obtain the necessary permission from the Central Ground

&
Gevra Expn 41.45 MTPA of lrs SECL 85_2010EC
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(i) The environmental clearance shall be subject to orders of Hon'ble Supreme Court of
lndia, Hon'ble High Court, NGT and any other Court of Law from time to time, and as applicable
to the proiect.

Water Authority (CGWA).
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0) Monitoring of project

(D Adequate ambient air guality monitoring $tations shall be established in the core zone aswell as in the buffer zone. fo_r monitoring oi pollutants, namely pM1s, pMz.s, SOz and NOr.Location of the stations shall be decioeo based on ttre metdoroiogii"r a'iil,'topographicat
features and environmentally and ecologically sensitive targets in co-nsultation with the StatePollution Conlrol Board. Online ambientlir quatity monitoririg.t ti"".-*iy 

"Lo 
be instaled in

ll{tton to the regular monitoring stations as per t-he requirerient and/or in'consultation with theSPCB. Monitoring of heavy metals such as'Hg, As, Ni, cd, cr, etc to. be canied out at least
once in six months.

(ii) The Ambient Air Quality monitoring in the core zone shall be carried out to ensure the
Coal lndustry Standards notified vide GSR 742 (E) dated 25.9.2000 and as amended from time
to time by the Central Pollution Control Board. Data on ambient air quality and heavy metals
gych as Hg, As, Ni, cd, cr and,other monitoring data shall ue rigutarly reported to the
Ministry/ffegional Office and to the CpCBiSpCB.

(ill. The effluent discharge (mine waste water, workshop effluent) shall be monitored in terms
of the parameters notified under the Coal lndustry Standaids vide dSn zaz (E) dated 2s.9.2000
and as amended from time to time by the Centrai pollution Control Board.

(iv). 
.The monitoring data shall be uploaded on the @mpany's website and disptayed at the

project site at a suitable location. The circular No. J-20012t1t2006-lA.1t (M) dated 27.OS.ZOO1
issued by Ministry of Environment, Forest and Climate Change shall alio'be referred in this
regard for its compliance.

(v) Regular monitoring of ground water level and quality shall be carried out in and around
the mine lease area by establishing a network of existing wells and constructing new
piezometers during the mining operations. The monitoring of ground water levels shall be
carried out four times a year i.e. pre-monsoon, monseon, post-monsoon and winter. The ground
water quality shall be monitored once a year, and the data thus collected shall be sent regularly
to Ministry of Environment, Forest and Ciimate Change/Regional ffice.

(vi) Monitoring of water quality upskeam and downstream of water bodies shall be carried
out once in six months and remrd of monitoring data shall be maintained and submitted to the
Ministry of Environment, Forest and Climate Change/Regional Office.

(vii) The project proponent shall submit six monthly reports on the status of the
implementation of the stipulated enviionmental conditions to the Ministry of Environment, Forest
and Climate Change/Regional Office. For half yearly monitoring reports, the data should be
monitored for the period of April to September and October to March of the financial years.

(viii) The Regional Office of this Ministry shall monitor compliance of the stipulated conditions.
The project authorities should extend full cooperation to the officer (s) of the Regional Office by
furnishing the requlsite data / information/monitoring reports.

(k) Miscellaneous

Gevra Expn 41-45 MTPA of M/s SECL 85_201oEC
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(D Efforts should be made to ieduce energy consumption by conservation, efficiency
improvements and use of renewable energy.
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(ri) The project authorities shall inform to the Regional Office regarding comlnencerrent ot
rnining operations.

(iii) A copy of the environrrental clearance shall be marked to concerned Panchayat A r.:o,ty
of the .',ame shall also be sent to the concerned State Pollution Control Boarc], Regional Ottice,
Dtstrict lndustry Seotor and Collector's Office/Tehsildar Office for rnforrnation rn public rlornarn
withrn 30 ciays

(iv) The I:C shall be uploaded on the contpany,s website The complrarrr:e status oi the
stipulated EC conditons shall also be uploaderj by the projest authorities on their website and
updated at ieast once every six months so as to bring the same in public dornain

(v) fhe project authorities shall advertise at least in two local newspapers widely circulatecl,
one of which shall be in the vernacular language of the lobality concerned, wrthrn 7 days of rrre
issue of the clearance letter informing ttiat ihe project has been accorded envtronrlental
clearance and a copy bf the clearance letter is available with the Stale poliution cc)rrlrot
Board and also at web site of the Ministry of Environment, Forest and climate c.,hange at
www environmentclearance. n ic. in ahd a copy of the same shall be forwarcied to the Regional
Of{'ce.

(vi) Ihe r:nvtrontnental siatement for'eaclr financial year enriing 31 h,4arch rn Fonrr \./ r:lnrancjated tO be subrnitted by the prolect proponent for lhe colcernbd State rrojlutron (..olrtrol
Boarcj as prescribed under the Envrronrirent (protectionl Ilures, i986 as amenci€Jdsubsequently. shall also be uploaded on the cornpany's website arong wrtir the slatus ofcompliance of EC condilions and shall be sent to the respective Regiorral offices ..,1 lhilMoEF&CC by e-mait, Concerns raised during public heanng

{vlr) The n,inlstry may strputate any further condition for environrrren1a r protectron il r,orequired in due course of time.

(viii) The above conditions will be enforced inter-alia, under the provisions of the \y',iarer(Prevention & Control of Pollution) Act, 1974, tfre'Air lererention & dontrol of po uironl Act,1981, the Env'ronment (Protectionj Act, '1g86 and the Public Liability lnsurance Acr, 1991 :rr(,.!with their anlendments and Rules and any other orders passed by ihe Hon,bre suprenre (.ourt
of lndia/t.ligh Courts and any other Court oi Law retafinjto lhe sublect matte r

5 - The [rroponent shali abide by all the commitments and recommendatrons macje n) tneEIA'iEMF' report and also that during preseniation to tire EAC All the conrnrilrrerts,riacr.,.)rlttle rss,es rarsed during pubric hearing shall arso be rirrptementect rr.i lelter a,cj srrr il.

6 ]-he proponent shali obtain 
-all necessary cleara nces/approva is that mlry be reqLrrr.,:jbefore the start of rhe prolect. The.Ministry or ury oGi rorpetent authority may stipuraie anyturther conditio. for environmentar proteciion The Ministry'or rny ot"i J".plt"rr authorirvrnay stipulate any further conditron for environmental prolectron.

7 concealtng factual data or submissron of fa lse/fa b ricateci data anc] farture io r;onrpiy *,rrrirny of tne conditions mentrojted above may result in withcjrararal oJ tjs clearirnce and .ttliaciactron under the provrstons of Environment (irrotectto;) Act l 986

B. Any appeal against this
Tribunal. rf preferred. withrn a peri
Green Tribunal Act. 201 0

(1._r,;{.i,,Ir.15trTF!/"\cr Lt:i lit at i,r /.tr.Fr-

envrronmental clearance slrall lie wrth the Narronal G
od of 30 days as prescribed under Section 16 r:f the Nai

I

l

ree
ii:rrra I
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g. The coal company/project proponent shall be liable to pay the compensation against the

illegal mining, if any, and as raised by the respective State Governments at any point of time, in
terirs of th-e orders dated 2nd August, 2n17 of Hon'ble Supreme Court in WP (Civil)

No.114D014 in the matter of 'Common Cause Vs Union of lndia & othrs'.

10. The project proponent, without prejudice to this EC, shall be bound to comply with any
other interpretatlon of the orders of Hon'ble Supreme Court also, in due course of time.

11. This EC supersedes the earlier EC granted vide letter No.J-1 1

dated 31"rJanuary, 2014tor expansion from 35 to 40 MTPA, followed by
dated 6rh February, 2015 for further expansion up to 41 MTPA.

015/85/20',10-lA.ll (M)
amendment in the EC

I

94,1'a."
(S. K. Srivastava)

Scientist E

Copy to:

_\ C

q
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1. The Secretary, Ministry of Coal, Shastri Bhawan, New Delhi
2. The Secretary, Department of Environment & Forests, Govemment of Ghhattisgarh,

Secretariat, Raipur
3. The APCCF, fi4inistry of Environment Forest and Climale Change, Regional Offoe (Western

Gentral Zone), Ground Floor, East Wing, New Secretariat Building Civil Lines, Nagpur
(Maharashtra)

4. The Member Secretary, Chhattisgarh State Environment Conservation Board, 1-Tilak Nagar,
Shiv Mandir Chowk, Main Road, Avanti Vihar, Raipur-Chhattisgarh- 492001

5. The Member Secretary, Central Pollution.Control Board, CBD-cum-Office Complex, East
Arjun Nagar, Delhi - 32

6. The Member-Secretrary, Central Ground Water Authority, Ministry of Water Resources,
Curzon Road Barrapks, A-2, W-3 Kasturba Gandhi Marg, New Delhi

7. The District Collector, Korba, Government of Chhattisgarh.
8. Monitoring File 9. Guard File 10. Record File. 11. Notice Board
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Air Quality Data near Kusmunda Mines, Korba

Kusmunda
Date PM 2.5 PM 10

01-Jan-19

379 877 429
02-lan- 19

273 s9B 411
03-Jan-19

151 374 330
10-Jan-19

198 529 407
11-Jan-19

209 519 406
12-Jan-19

240 537 407
16-Jan-19

199 625 413
17-Jan-19

188 504 405
18-lan-19

132 377 334
19-Jan-19

155 42r 388
20-Jan-19

173 473 403
21-lan-19

136 377 333
22-Jan-19

147 393 354
23-Jan-19

t64 428 397
24-)an-19

217 547 408
25-Jan-19

9B 229
26-lan- 19

t25 284 303
27-Jan-t9

119 286 296
29-Jan-19

103 293 243
30-Jan-19

t26 356 307
31-Jan- 19

180 452 402
01-Feb-19

185 472 403
02-Feb-19

1s0 380 337
03-Feb-19

t57 392 351

q8
AQI

223



3BB

05-Feb-19
139

388
06-Feb-19

351 350
07-Feb-19

128

04-Feb-19 q1
166 415

347

150 42t

381
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ENVIRON M ENTAL MONITORING REPORT

GEVRA AREA -'MAY'2017

CONTENTS

Name of Air Sampling Station

DETP/TA 0ffice

Shakti Nagar

Urja I'Jagar

Dy.GM 0ffice

Dhurena Village

Ganga Nagar Village

Ralia Village

Total 72

No. of

sanlplesName of Noise Sampling Station

DETP/TA Ofice 2

Shakli Nagar 2

U{a Naqar

Dy.GM Offjcr: 2

5

7

Bhilai Bazar Villaqe 7-

)Dhuren.r Vitiarle

Ganga Na.qar Villale

Ralia \iiila!.-.

')

')

5l,No.

1

2

3

No, of samples

9

9

I

9

Bhilai Bazar Village 9

6 9

7 I
6 I

.,

51.

No.

L

2

3

4

Total 16

l

l

i

I

i

i

!
I

:

a
i

-'I



SI,

No,

2

3

5

6
2

7

at setuing pond

Upstream oF Laxman Nalla

Downstrearn of'Laxrnan Nala

08 dump run-off & mine disclrarge water after ireahnent

2
8

bz

Name of Effluent Sarnpling Station

Mine water at disclrarge L)0 1[

\//'S effluent before tredtixcnt ai {)&G h"p

No. of

samples

2

16

V orkshop effluent. after trce trrent at 0&G trap

Discharge of DETp, GEVRA Area

l,line sump Water

Iotal

l-

i

ir
L__

2

1
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Name of Effluent Sanrpling Station

No, of

samples

1 Mine water at discharge point 2

2 WlS effluent before treaknent at O&G trap 2

3 Workshop effluent after treatment at 0&G trap 2

4 Discharge of DETP, GEVRA Area 2

5
mp run-off & mine.discharge water after treatmentOB du

at settljng pond
2

6 Upstream of Laxman Nalla ?

7 Downstream of Laxman Nala 2

8 Mine sump Water

16

')

I

Total

I
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AIR QUALITY REPORT
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03.07.2017 04.07.2017 168 26 t7
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11.07.2017 12.0r.1017 168 76 12 11 18

14.07.2017 15.07.2017 t73 6S 2l 20 14

18.07.2017 19.07.2017 170 7l 24 14 h
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47.22',1.07 .2017
c2.Shakti Nagar .

46.705,07.2017

41.348.321.07 .2017
c3-Urja NaBar

49.2 I
66.305.07.2017

53.164.421.01 .2017
4-Dy.GM 0ffice

50.?05.07.2017

41.651.021.0'l .2017
c5-Bhilai Bazar Village

14 6.2017U5,

41.646.807 ,201't

38.0.1S.005.07.2017

3846.421.07.20',l7
c7-Ganga Nagat Village

40.0
05.07.2017

38.7
21.01.2017

c8-Ralia Village

arkfiem
Limit (ind8(A)

6-Dhurena Village

S*Jr/
J\---

,l
C

"tr
u.

C) Checked
l.ab I char

Ana zed

7

,/' t

I
I
I

I

I
!
i
I

I
I

I

I

I

i
i
i
I
I

I
1

i

i

:

i

I

Area.TVLY

Nl8ht Time

tevel Noise

- 
ea.s

39.7

c

48.5

!
!

i
I

I
I

t

i

l
i
I

j
I

!

i

I
I
I



\)v

CENTRAL M]NT PIATININ.G AND OESIGII INS]rUIE UMMD
--^ly*I*, otorr.r. a"A,onr,,*fi,r,..V

** r""r #ff H.I ffj *'$,ffi,;l j:^ 
L'fr ,y;*****

E'fl"UEMI WAT€R TEST REPORT
Fff the month of JUty2OtT

cmpdi

I

I

i

i

I
I

1

i

A Mki ?olna Ccntpany

GEVRA AREA

liame of 0re Curlomer

tane of the proje€t

Nrme of the Statiorlr

Paralyteter

:;.ienIi[ic

st.

Ng

01.04 12.03

r088.4lBll ar

Checked By oflicerln{har8e

g

Report No . 07

Soullt tzlteflr Coam€ldt Ltd, Bilr!pu Dateoflitu€ 1:"
oate oI DaleolGwIA 0.c
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wis effluent before treatment at o&G trap
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b2 1996
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is 5182

r20

100 60 80 80

,l,r:lti-

B 
'00
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IE

02.08.201? 181 74

(X.04.2017 05.03.20r7 174 | 77
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. CCruIRAU MINE PLANi'IING AI{D LTTSIGN INSTIl UTE LIMITED
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vdr:lsil3 'Y!'r 1 ::1 I :: !'

t3r

CImpdi

AreaAU6U5T
(sM/201i t0813

05.09.201?

Nl1 N38
ilaI]L purieldsCoarn td,Iaste l,tSoutll

6t.vRA 0c

CPcB Frotocol For ArYbient Level i'{oise Modtori

BE!08.1

Report No

Date ol lssue

sa mple Relerence No.

TIeNoisePoli Ulon (R & C) rules,2

Diy Time

75

65

55

50 40

.7

40.1

l.r I ALITY

6TVRALlonth

Name o{ the Customer

N.me of the Proieat

Parar]1eter

lnd usl lial sIea

Limit (in dBtr')
Leq

Stctian (Code) Stdtion

lvdme

t
(.

D j

I.DETP Control Room

c2-shiktiNagar

3-Uria Nagar

4-0y.GM Olfice

tg.Bhilai 6errI Village

:
!

I
I

I

1 1

14.08.20 17

.08.201i 42.8

c
14.08.2017

19.08.20

14. 2017

i

17 41.66.Dhurcna village

7-6anga I'lagaI Villa[e

39.7

''--- Ais- ,"157-
c

(

19.08 201 43.2 40.2I7

S.liaiia villaBe i-_.._-.
i 19.08.2017

I

i"-- iis---
38.? r-

l.'14.08.1017 42.4

'k'.-/

(r\ ir\1..

I ,li,iiel' J'

Commeraial area

Residential Area

lenae Zor!e

rsMethod of

Sration

categorY

I

4.08. 7

2411

14.08.20 1i

value in dB{A!

45
55

14.08.2017

1i1

'41.0s.2017

yt6lgg in dBGi

2.7

43.0

100

41.6

39

57.0

59.3

3

47.9

.0

DaJq or

m€asurement

46.2

-,1 1

{9, I

46.

!

I

I

I

I

c

L
:

:

I

I

ti

Night Time -

- -- 
47.1

- 47.2
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ENVIRONM ENTAL MONITORING REPORT

GEVRA AREA -,sEPTEMBER, 2017

Nanre of Noise SamPling Station

' 
DETP/TA 0ffice

Shakti llagar

. Urja Nagar

Dy.GM Office

Bhilai Bazar Villagc

Dhur-ena Village

Total

J
)

4
7

2
t)

2
7

2

16

CONTENTS

No. of .samPlesName of Air SamPling StationSl.No,
II
a

DETP/TA office

ShaKi Nagar2
IUrja Nagar

BDy.GM Office

B
Bhilai Bazar Village5

BDhurena Village

I
Ganga Nagar Village

6

7

Ralia VillageB

s4

No. of

samples
No.

st,

2
1

7

1

(i)

I

Ganga Nagar Village
--.._--.._

Ralia Village

B

Total



Name of Effluent Sampling Station

No. of

samples

I Mine water at disiharge point 2

-t
W/S effluent before treatment at 0&G trap 2

Workshop effluent after treatment at 0&G trap 2

4 Discharge of DETP, GEVRA Area

5
0B dump run-off & mine discharge water after treatment

at settling pond
2

Upstrean'r of Laxman Nalla

Downstream of Laxman Nala 2

Mine sump Water 7

Total 16

6

7

2

(i)

\3,

I
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I MINF. PLANNING AND DESIGN INSTITUTE LIMITED

Environrnefl I Labtrstory. tleEional ins(tulu' V,

rdriS.cmodi{Acoalindia.ll,Phone: (07815) 271646. email:

website:www.cmpdico.in

AIR QUALIW REPORI

Report No

Ra3ldenllal zone.(G.S,n. 826(E),

drted 16.11.2009 and GsR 176 {E),

5IPTEMSER 02, 1995

Method ol analylls

*tll
I ki.&*!

t-2

CN

t"i
t)

Statlon Name

{Codel

1-0t1P/lA 0ffile

, Shrk{iNagirr il

25.03.2017 u.N.2At7 99

27-tt.Z{JIi ;!.0r.20i7 167 8i

t5

r9

.ph

I
^ ,l: til, \c

Bt'
Checked by l-ab ln

bv

L
Note: li ths reglll t abov! .elale lo I he silhplet lested'

I t li.r reporl ar.r,ot rt rep, *,**, - *" " 
i'" 

"ohori 
*'e wr iiltn pr-rr{r'rd ri 'irt iii0 iirri' it'l!01 0ila:pur ' 

il \'

NO2so2PM2.5PMlOSPMParameter
,20120600A'0
1202S0A.N

lnduslrial Zons-(G.5,R. 742(E),

d.ted 25.9,2000)

80

1!0

8060100

500

200

l$5t82
,AftT

61006

ri.fl82
,AiT

r5-5I82

flART

i5-5181

PAflT

4rm5

Remarks

tc.44?Or0.06871i9.0{

Date ol
analysi!

0ateol
SamPling

Station
(ategory

2117605,09.101703.09,2017

L117321 lll08.09.201706.09.2017

z012421\13.09.201711.09.2017

23

tg

30

l5

l9

,l)25315.09.20171r.09,2017

212l14,1 'i(,l.t918,09,10r71s-09.2017

z1)1,t5l6l10022.09.201?20.09.2017

2619l{3241.27.09,20172S.09,2017

2413l4l1'l25429.99,201127.09.2017

A.i)

z821t796lB905,09.20t703,09.2017

74198l 2lt5708.09.201706.09.?ol7

32t49 8/13.Q9.201711.09.2017

262l
15.09.201713.09.20I7

26|tJ

t4160

.1741r.09.2017

1_q29

?6

20

t014422.09.201720.09.2017

12

3l

1l@lo3
GEVRAAreaSEPTEMBERMonth

18.11.2017Date of lssueBilaspurSouth Eastern Coalflelds Ltd,Name ol the Customer
Sampl e Reference No.GEVRA OCName ofthe Proiect

PrSt' I of 4

KU5/,20t

l,20tl

299 19

2l

r8.09.20.11

I

i

I

i

I



ICENTRAL IIIINE PLANNINGA'|ID DESIGN INS]ITUTE UMITED

^ :nlilorlmenl La&\.alory pgroJl tr$tirute.,,phor)€: (0781S) 271046, emajt: r(fl-s.cmodi0coaindia,in.
wsbsile: w\yw.cmpd.co,,; 

--..--'_-__

.*$;
I l**{/ru
4b.,

AIR QUAiITY RIPORT

Month SEPTTfulBEE Aiea GIVRA 0r7lE 103

Name of the Cuitomer South Eastetn Coalfields Ltd, Bila:pur Drte of lsiue 18.11.2017
Name of the Project Gevra OC 3.4

9.'].

:ra

5tM PMlO PM2.5 s0t N02

Remarks

A.O 600 300 120 120

Resldential Zon+{G.S,R. 826{E),
dated ,5.11,2009 afld 6SR t?6 (E),

SEPIIt,lBER

A.N 500 250 r.20 120

I 200 100 50 80 80

B 5r8:

4:2(6

rr,51E2

PAFJ

23;2m5

cIC6 Vnl

r,201i
rs.518i

,:ZS:

rs.5182

PAAT

6i?@6
tl-!.01 vJ.0687 1o.{n20

oate of
samplinS

Drte0f
analysl5

196

B

01.09.2017 0t.r}}.2017 97 77 21

06.09.201' 04.09.2017 197 92. 78 24 22

2a'
rl09.2017 13.09.2017 112 95 27 27

Lr,09.2017 1S.09.2017 168 9' 23 20 28

15.09,2017 18.09.2017 195 ,4 26 2l

20,09.a017 22,09.ltt1 lr0 94 27 l! 2)

25,09,2017 27,09.2nfl 182 89 3,1 72 20

180 34 21 24

04.08.2b17 06.09.2017 4ll 175 39 11 24

07.09.2017 m,tI,.2017 41r1 210 l6 25 24

11.09.2017 13.09.2017 ,1r5 42 19 l9

14.09,2017 16.09.2017 390 t07

r75

l7

38

.28 22

18.09.2017 20,09.20t7 4tl t5 26

21.09,r017 23,09.2017 39s 200 4l 70 21

27,0r.2017 491

451 l7\

1r] 27

2l11

Station Name
(code)

3-Urja Nagar

4 .0y GM 0flice

Method of analysis

Statlon

c.te8ory

2S.09.20t7

29.09.2017 03,.t0.2017 38

.,J.\

^li,r*,, 
o,

lq
ecked bvch

c lc*"j
kb ln charge

2
ij.'tr'll Ih. rcrulll,rbove reldl( lo lllc samfjleiteltorr. '"

,, Ihrs.epo4 can^or r)€ reerodued rnt).rror fuit\tlhol,r &e vaiuur prrrnr:;rcriu hl Hoc ([,r,1, ctutlor&blpur nl t

Pile 2 ol4

Report No KUS/

Sample Refereoce No.

31

27.05,mi 29.09.2017
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CENTRAL MINE PLANNING ATID DESIGN INSTITUTE LIMITEO

EnviicnmBrll Lab)ralori, ReEcnal lnsiiiute'V 
.

Phon€: (07815) 271646 qmail: rdriS c{nq$@c0alrndla rn'

wsbsits: w\ilw cmstr co'io

,-rd;
I ll*rht/l

4*frq

AIR QUAI"I'[Y REPORT

18.11.2017Date of lssuesouth Ea$ern coa ud,Neme of the nl0r
5-65ample Referen€e No.6evra OCName of the Prolect

lvlonth SEPTEMBER Area GEVRA Report No t(us/2017/09/03

fi esiderti.l zolre'lG.S.R. 8261E),

dat!.j 16.11.2009 and GSR 116 (t),
Refiarks

sEPltMSER 02,1996

Method of srelvlis

c^r

rI

5-9hrlaiBazar

Villagr

are

5{)lrurcna Villa8e B

152

2_q.09.2017 ,t'17

19

:l !1 21

12

,.Itr
r"

t
{,1(_ x--(l

lab ln
Analyzedbv $euked

z
N{rr lr I l,c rrjulls above lelatc lo th€'.anlpl4! tEstcd

il tnis,?i,,1 *u$t l)r rcrr,orluie;t la o.rrt ry iril,r'ith'a'rt lhe.rf,iir$ !cr'is3jo' !n lhr io! lrrvl' ctrlfDl$lxrpal glv'

Parameter SPM PM2,5 NO2

hdultria, lone.tc.s R. ?42{f},

daled 25,9:000)

A-O 600 100 120 i20

A.N s00 250

60

120

I 200 100 s0

,i,5is2
,A,T
ltzg)s

15.5:ti

Pt*T
13:1005

a?cB vrl'
r,2011

rs-5182

PA[T IAfiT

0i7E6

m al9rt !0 4420

Station Nane
(code)

Strtlon
crteSory

Date of
samPling

Date of
inaly!is

6401,09.2017 04.09.2017 189
.r2 28 33

05.09,)017 0)i0.2017 185 64 47 26

08.09.2017 11.09.2017 183 6n 51 )4 12

12.09,2017 14,09.2017 l9l 86 48 16 l1

15.09.2017 18.09.2017 189 ar, 46 32

rq.09.2017 21.09,2017 194 82 46 3l 13

22.09,2017 25.09.2017 J78 48 2' 33

26.09.2017 29.09,2017 180

16

5l 31 2S

04,09.2017 06,09.20r7 152 10 2i) !7

07.09.2017 0s.09.201? 155 1S 26 l5

11.09.2017 13.09-2017 l5! l) 23 15

14,09.?0r1 16.09.2017 t55 !1.

?3

15

r8.09.2017 70.O9.2017 152 81 1S 20

2i.0s,2017 23.09,2017 181 6! lt 13 14

12
,s.09,2017

27.0S.20u

2?,09.2011 76

gaSe I of4

f . "

I

11

PMlO

80

$.0687

79

76
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CENTRAL MIHE PLANNIH6 AND DE$IGN INSTITUTE LIMITED
Environ,Belii Latiolaioiy, Regioi till lalstll!iii, r

Phoner (07815) 271646, email: rdtlS.crnodi&coaiindilull.
website: \.$xw.cmpdi.co.in

,^{t
I k*bh,

AIR QU,\LIIY REPoRT

g-a

5ra

iMonth 5EPIEM86B Area Feport No KUS/z 017/09./03

Nam€ of the Customer south Eastern Coalfields Ltd, Bilasp(r

Na e of the Prolert Gevra OC

Date o{ llsue 18.11.2017

Sample Relerence No. 7.8

P6r,rmetc.

nesid€ntial Zon€-tGS.R. 825{E},

dirGC 16.11.2009 and GsR 176 (E),

SEPTEMBEN 1996)

Method of analyri!

Un

Station Nene
(cod.)

7 6an8a llaBar

village

I

{

22.09.2017 25.09.10tr 190 t5 31 J4

?,6.09.20r7 2!r.09.2{! tn

Lab ln charge

li 2S

\) h-.JI''
;!

L,'lc--\n
/rnalyzed by Cnecked Uy

s02 N02SPM Pt410

120aio0 300

PM2,5

120

A.OIndurtri.l Zon e -{G.S.R. 741(E},

dated 2.9.9.2000) A.N 500 250

6 200 100 80

120

80

itSleil
PAfli
ai:trJ5

l!.:rE;

2a:m6
r,2a1l

i5::t:
PART

2r:ftl

1s-3181

PASI

6:2C06

tw n' !0.0687 10.4i10

REmarks

Station
(ategory

D.tetf
salnpllng

oate oi
enalysis

06.03.2017 22 t5 18154

09.09.2017 14t 2l 19

11.09.2017

04,092017

'frEIoIr-

13.09.1017 1;

14,$.7011 16,09,2017

72

t9

t2

24

?J

2l

)?1

1n

r19.04

86

[2

Si

78

18.09.?0t, 20,09.2017 156 z1 228'1 25

12 1521.0r.2017 11.09,201, 80 25

2(t25,09,2017 27.09.20L1 rJ4 78 25 28 I

25

3

29.09,2017 01.10.2017 l8l 78 26 24

27 l301.0r,201, 04_09.2017 188 19 43

07.09.20!7 184 89
'11

21 74

08.09,2017 11.00,2017 115 3l 33 34

3J12.09.201? tl2.

86

83

3l

3{

3515.09.2017

14,09.2017

18,09.tot? 173 ZI {0

t0t9,09.2017 21.09.201/ r81 19 z5

3,t

4
iloto: tl nr reqrll r d h)ve relatc to tlle ,rmder t€rl sd.

:; :h r : q, c, t ir,:.r', br r!.!i td,r.ed ;fl lra o: tlil 1.4r r,-\{ th|r,r!t!.. Ih! o!<.i ai'lu$!0!rn! aMe [iln(p.r. Rl"v

Page 4ot a
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CENTRAL MINE PLANNIN6 AND OESIGN INSNTUTE LIMITED

Envraonfi ellt Labordtory, Regio al inslllilte-V,

Phoner (07815) 27'1646, emai[ rdri5.om0di@coaliMia.in,
websile: wvw.cmpdi.co.in

CIrnpdl

NO|S! 0UAl-|fl f{PoRT

(5N!/20i7 l0ellSEPTEM6ER AreaM0r,th 6EV&A No

Name ofth€ Cu$omer south Eastern Coilfields Ltd, Bilaspur Date of lssue 18.11,2017

GEVRA OC Srmple Reference No. N31-N38Name of the Prol€ct

Llrnit {in dB(A}
t.cq

lethod of.

stot.an (Codel Slotion

6-Dhurena Village

7-Gan8a l.lagar Village

B-Ralia Villagc
3.09.2117

c

c

C

,A F!'','tt ck-a
Arralyred b! Checked bY Lab ln cilargc

The !ollution 20m

llerIiJrk,

oayTim! NiSht Ime
lndustnilarca 75

65

55

10

commerci.l area B 55

nssidentialtue. {5

D 50 40

CPCB Proto.ol For Ambienl Noise Mo

. Station

c"tegory

Dale ol
mea!uremant

Value in dB(A) Value in dB{A}

1-0ETP Control Room

1-Shakti Nagar

3"Urla Nagar

4-0y.GM Oflice

A
13.09.2017 62.3 (17

27.09.2017 65.0 $4.2

c
13.09.2017 46.4 39.$

27.09.2017 40.5

13,09.2017' 50.9 38.7

27.09.2017 10.6 39.4

A
13.09.2017 68.0 48,0

56.6 I
27.09.2017

45.7

5-Bhilai gazar village c
13.09.2017 38.4

23.0S.201? 48.1 38.8

13.09.2017 43.6 40,5

23.09.2017

13.09.2017

42.6

43.6

41.?

38.6

23.09.20't7

13.09.2017

41.9 40.5

37.5

44,5

5
Norn llThe rc5ulll ,bov€ r€lrt e ln tlle simplts teited.

)t ihts report .an,rol i;p taproorrlrl rnpall i, lull{,rlitour tit! tvr ittn ptrnllsriDn ul th( .h-10 iiniti. iMPOi Biiasp'r' ni V

Pa€e I ol 19

\r.

A Mlnl-Ratna
CdtrrpanY

Prrdmater

I

I

l_

c
lilence Zone

c

61.3



CENTRAT trllNt PLANNING AND DEstGN tNS.nlUIt LltrflrED
fu vironm(nt tnborair,y. (1i,Iai lnrttur._,,,

5 [Ct (LiU:r., : cei,,, i irr,t.84.!ru, (( t r..:y5 005.p{ronc:107r511146371, 
cina[ reagan.c,npdi@8mr,l (om. *eb$te k{N srpi ro ia

II,FTUENTWATER ITST R€PONl
tor thp month ofseptembe/20i7

GEVP} ARE{

GEVRA O.C.

ir0&6
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ENVIRONMENTAL MONITORING REPORT

GEVRA AREA .'JANUARY' 2018

No. of samples

9

I
I
9

.

Dy.GM office

5

6

Bhilai Bazar Village

Dhurena Village

Name of Noise Sampling Station

DETPrTA Office
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Mine water at discharge pointI

2 W/S effluent before treatment At C&G trap 1
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6 Upstream of Laxman Nalla

Downstream of Laxman Nala
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ENVIRONMENTAL MONITORING REPORT

GEVRA AREA - 'FEBRUARY' 2018

B
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Sl.No. Name of Air Sampling Station No. of samples

1 DETP/TA Office

2 Shakti Nagar

3 Urja Nagar

4 Dy.GM office

I
I

5 Bhilai Bazar Village

6 Dhurena Village B

7 Ganga Nagar Village

o Ralia Village 8

Total 64

5t.

No. Name of Noise Sampling Station

No. of

sanrples

1 DETP/TA Office .,

2 Shakti Nagar

3 Urja Nagar 2

4 Dy.GM 0ffice 2

5 Bhilai Bazar Village

6 Dhurena Village

.J

2

Ganga l.lagar Village 7

Raiia Village

7

B 2

16

I

1(i)

j
---"1

I

CONTENTS

Total



1E

No. of

samples

21

Name of Effluent Sanrpling Station

Mine water at discharge point

2 W/S effluent belore treatnBnt at 0&G trap

3 Workshop.effluent after treatment at 0&G trap 2

4 Discharge of DEfP, GEVRA Area 2

5
0B dump run-off & mine discharge water after treatment

at settling pond

6 ' Upstream of Laxman Nalla

7 Downstream of Laxman Nala

c Mine sump Water 7

: Total 16

r(iil
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I
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11.0L1018 23.02.10r8 t92 265 29 71
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2
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